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The Politics of Recognition in Palestine: A Fanonian Analysis 

 

“We have had to kill Palestinians to establish one authority, one gun and the rule of 

law. We continue to perform our obligations…We have invested time and effort and 

even killed our own people to maintain order and the rule of law. The PM is doing 

everything possible to build the institutions. We are not a country yet but we are the 

only ones in the Arab world who control the Zakat and the sermons in the mosques. We 

are getting our act together”—Saeb Erekat, Chief Negotiator for the PLO Steering and 

Monitoring Committee and the Oslo Accords, 2009 (Swisher, 53) 

 

 The Palestinian-Israeli conflict is one of the longest standing and most widely 

studied state conflicts of the past century. The roots of this conflict are religious, 

colonial, violent and complicated, yet one all-encompassing ‘solution’ has consistently 

been mobilized to address the many areas of contention between Israel and Palestine: 

international law. Both Palestine and Israel have turned their eyes towards the auspices 

of international law to settle sovereignty claims, territorial disagreements, alleged 

human rights violations, and peace agreements between their two ‘states’ and the larger 

international community. In its search for a peaceful and fair end to their conflict, the 

Palestine Liberation Organization has, for the past 40 years, sought legal recognition of 

its statehood as a major avenue for political and legal support in its constant struggle 

against Israel. Between 1988 and the present day, Palestine’s leadership has advanced 

the question of statehood through UN proclamations, International Criminal Court 

recognition, International Court of Justice rulings, and Israeli-Palestinian negotiations. 

By 2012, Palestine was finally admitted to the United Nations as a ‘non-member 

observer state,’ a major step towards official recognition of legitimate Palestinian 

statehood (Smith, 304). During this period of increasing recognition and interaction 

with international law, Palestinian leadership has repeatedly affirmed the importance of 
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negotiation and legal recognition as a necessary step in realizing the goals of the 

Palestinian people (Burgis-Kasthala, 679).  

 In 1968, the Palestine Liberation Organization (PLO) declared the existence of a 

unique Palestinian people, a Palestinian state, and the complete illegitimacy of any 

Israeli state. In defending this claim, the PLO did not attempt to work within the 

framework of international law, rather declaring the necessity for violent revolution 

and armed struggle against the Israeli occupiers (PLO Charter, 1968). By 1993, the 

PLO leadership had conceded the existence of an Israeli state, renounced the principles 

of armed struggle, and agreed to work within the framework of international law to 

negotiate the future of the Palestinian people. This abandonment of principles was 

required in order to engage with international law in the pursuit of recognition.  

 Despite the PLO’s firm stance that recognized statehood will benefit the 

Palestinian people, as negotiation and legal recognition has slowly been granted_, 

Palestine’s situation in the past 20 years has largely regressed (Burgis-Kasthala, 686). 

With the escalation of massive land secession, economic failure, and human rights 

violations in the past two decades, Palestine’s expanded recognition through bodies of 

international law has ironically resulted in greater dependence on Israel rather than 

emancipation from their colonial grasp (Smith, 3). This ‘paradoxical statehood,’ 

highlights the puzzle that my research attempts to reconcile in answering the question: 

how has increased recognition and compliance with international-legal norms resulted 

in the continued oppression of the Palestinian people and the abandonment of the 

foundational principles of the Palestine Liberation Organization?  
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 I argue that the abrupt shift of the PLO from the armed struggle of 1967-1987, 

to the complacent concession of its foundational principles in the 1993 Oslo Accords 

can best be understood as a process of transformation from an unconcealed structure of 

domination through overt Israeli settler-colonialism, to a form of colonial governance 

that works through the medium of state recognition and accommodation. Regardless of 

this shift, and the apparent disappearance of overt settler colonialism in the post-Oslo 

era, the colonial power of international law remains structurally oriented around 

reproducing the same power effect it sought in 1967; namely, the peaceful coexistence 

of Israel and Palestine as outlined in Security Council Resolution 242. In making this 

argument, I establish that the very framework of international law is based on formal 

sovereign equality that appears to situate all states on equal footing, when in reality it 

relies on a colonial framework which inherently benefits powerful nations at the 

expense of those who require recognition. While international law presents itself as an 

a political body, productive connections with Coulthard’s recognition politics reveal 

that international law cannot be a source of freedom for the colonized, rather serving 

as, “…the field of power through which colonial relations are produced and 

maintained” (Coulthard, 17). Having established the colonial nature of international 

law, I map the trajectory of the Palestinian state from a body of violent resistance to a 

government that has been enticed to identify with the, “…profoundly asymmetrical and 

nonreciprocal forms of recognition,” provided by international law (Coulthard, 25). I 

argue that the concessions made by the PLO in signing the Oslo Accords were based 

on a flawed interpretation of international law that failed to recognize its intentionally 

disguised colonial identity and goals. Rather than paradoxical, Palestine’s increased 
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reliance on Israel, and conformity to western structures of governance and economics, 

is a result of the reproduction of colonial power through the framework of international 

law. 

 

Productive Connections with Indigenous Recognition Politics 

 Glen Sean Coulthard’s Red Skin, White Masks engages with Fanon in a unique 

and nuanced fashion. While Fanon’s more popular, The Wretched of the Earth, is often 

cited as his seminal text, Coulthard argues that Fanon’s earlier work, Black Skin, White 

Masks, is particularly useful for understanding the politics of recognition for the 

Indigenous populations of Canada (Coulthard, 17). When, “colonial relations of power 

are no longer reproduced primarily through overtly coercive means, but rather through 

the asymmetrical exchange of mediated forms of state recognition and 

accommodation,” a fanonian analysis allows one to track the ways in which this 

reproduction occurs, and produces a productive avenue to fight back against these 

otherwise invisible and invasive colonial frames (Coulthard, 15). Coulthard’s reliance 

on Fanon stems from the fact that in Canada, there is no longer the existence of overtly 

violent state colonialism, yet the state apparatus still influences Indigenous groups in a 

manner that is in line with its original goals. Coulthard argues that,  

 “Fanon’s analysis suggests that in contexts where colonial rule is not reproduced 

through force alone, the maintenance of settler-state hegemony requires the production 

of what he liked to call ‘colonized subjects’: namely, the production of the specific 

modes of colonial thought, desire, and behavior that implicitly or explicitly commit the 

colonized to the types of practices and subject positions that are required for their 

continued domination…in Fanon, recognition is not posited as a source of freedom and 

dignity for the colonized, but rather as the field of power through which colonial 

relations are produced and maintained” (Coulthard, 16-17).  
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 For Coulthard, this reading of Fanon establishes two important implications. 

First, that “recognition” cannot be an avenue towards freedom of the Indigenous 

people of Canada, as it reproduces the very colonial power they seek to escape. 

Second, Coulthard argues that productively fighting colonial reproductions of power 

requires that Indigenous groups to move towards, “a resurgent politics of recognition 

premised on self-actualization, direct action, and the resurgence of cultural practices 

that are attentive to the subjective and structural composition of the settler-colonial 

power” (Coulthard, 24). In order to map out the causal relationship between the state 

power apparatus and the continued policing of the Indigenous population, Coulthard’s 

argument rests on two observations. First, “…[a shift in Canada] from a more or less 

unconcealed structure of domination to a form of colonial governance that works 

through the medium of state recognition and accommodation; and second… regardless 

of this shift Canadian settler-colonialism remains structurally oriented around 

achieving the same power effect it sought in the pre-1969 period: the dispossession of 

Indigenous peoples of their lands and self-determining authority” (Coulthard, 25). 

Coulthard’s central argument is framed around answering this paradox of Canadian 

state control; how was Canada able to retain and pursue the same structural goals, 

while simultaneously shifting from an overtly colonial and dominating state structure, 

to one that encouraged the pursuit of legal recognition and accommodation through 

non-violent means?  

 The answer to Coulthard’s paradox is explained as follows, “…in situations 

where colonial rule does not depend solely on the exercise of state violence, its 

reproduction instead rests on the ability to entice Indigenous peoples to identify, either 
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implicitly or explicitly, with the profoundly asymmetrical and nonreciprocal forms of 

recognition either imposed on or granted to them by the settler state and society” 

(Coulthard, 25). Through their interaction with state apparatuses, Indigenous 

populations come to accept nonreciprocal forms of recognition as the most fair and 

realistic method to reach their goals. Meanwhile, the very process of interacting with 

the state puts any agreement on the state’s terms, and functionally furthers the state’s 

goal of increased conformity to their structure of government and conflict resolution. 

For Coulthard and Fanon, the very act of seeking recognition allows the state to shape 

the Indigenous population’s view of their own land along western lines, and prevents 

the Indigenous population from seeking decolonization through violent or extra-legal 

means; which would shift the dynamic of power out of the hands of the colonizing 

body. For the Indigenous populations of Canada, seeking recognition from the state has 

functionally reshaped their conceptions of nature, resulted in extensive loss of both 

rights and land, and increasingly conformed Indigenous citizens to capitalist forms of 

employment and subsistence. All of these changes run directly perpendicular to the 

stated goals of Indigenous populations, yet as ‘recognition’ has been granted, these 

policies have escalated. Fanon’s intervention helps explain this paradoxical 

relationship; recognition by the colonized state normalizes asymmetrical and 

nonreciprocal agreements, which further the goals of the state, and often run contrary 

to the original interests of Indigenous groups. 
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Complications of the Palestinian Situation 

 Unlike Canada, Palestine still experiences violent colonialism through the arm of 

the Israeli military, while simultaneously subjecting itself to the non-violent 

colonialism of international law. These conflicting power structures are best reflected 

in the Gaza strip. Adam Laytin’s, Frantz Fanon and the Question of Palestinian 

Colonialism, is emblematic of the larger area of research that attempts to reconcile 

Palestinian terrorism (via Hamas) with fanonian violent resistance. Laytin, and others 

such as Matthew Abraham, argue that Hamas’ terrorism can be viewed as a form of 

fanonian resistance, but that this resistance is fundamentally limited by nature of the 

vastly complicated colonial system that exists within Palestine. This complicated 

colonial system refers to the dual government of Palestine, and the myriad of colonial 

powers who exert influence over the Palestinian people. Laytin concludes that a 

fanonian analysis cannot address the complexity of the situation, arguing that, “…while 

colonialism provides valid interpretations of the relationship between the Israelis and 

Palestinians, they are not interpretations that adequately address the complexity of the 

situation or lead to particularly promising approaches to the conflicts that continue to 

plague the region, and therefore they cannot stand on their own” (Laytin, 203). I agree 

with Laytin here, but argue that the failure of this fanonian analysis is not rooted in the 

complexity of the Palestinian state, but rather in a failure to engage the dominant 

colonial framework at play.  

 While Hamas is a key facet of the Palestinian identity, understanding the 

Palestinian situation via its interaction with recognition politics requires a focus on the 

PLO rather than Hamas. Where the post-Oslo PLO has by and large avoided all violent 
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confrontation and has sought recognition through legal means, Hamas has continued to 

define itself violently against shadow of colonialism along strongly religious lines, and 

has had little to no interaction with the international legal community as a body of 

recognition. In order to engage with the destructive influence of recognition politics I 

have chosen to limit the scope of my research to the PLO and PA in their search for 

recognition from the United Nations and other legal bodies. 

  Almost all who engage with Fanon in Palestine attempt to connect Hamas’ 

actions with the colonial power of Israel. While Israel has traditionally exerted overt 

colonial force in Palestine, in order to understand the power of modern colonialism in 

Palestine, our gaze must instead turn to the larger body of international law to whom 

Palestine seeks recognition. While the majority of Palestine’s engagement with 

international law comes in the form of treaties with Israel, it is not Israeli recognition 

that Palestine seeks. In fact, Palestine seeks recognition from international law 

precisely in order to escape Israel’s violent colonialism (Swisher, 43). 

 

Statehood and International Law as a Colonizing Power 

“I was the Minister of Justice. I am a lawyer…But I am against law—international law 

in particular. Law in General”— Tzipi Livni, Israeli Minister of Justice (Swisher, 43). 

 

 Through a colonial and historically oriented lens, it becomes clear that the vast 

majority of international law not only provides advantages to colonial powers, but also 

strategically requires the conformity of colonized and post-colonial nations in a manner 

that directly mirrors Coulthard’s understanding of asymmetrical and nonreciprocal 

recognition. In Coulthard’s analysis of Indigenous populations, the legal status of 
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recognition by the colonial body is mobilized to reproduce the same conformity that 

was present under more overt forms of colonialism. This process of asymmetrical 

recognition lies at the heart of international law’s ability to exert continued colonial 

influence on ‘post-colonial’ state and non-state actors. Emerging out of international 

law is the seductive expectation that all states will be equally recognized and 

represented on the basis of sovereignty. Thus, while the reality of asymmetrical 

colonial power relations is masked by the pretense of legality and equality, the colonial 

framework of international law is freely accepted by the colonized.  

 International law draws its power from a shared group of states who have agreed 

to adhere to the ‘customary law’ of the world and build upon this foundation with 

binding and non-binding treaties. Customary law, derived largely from existing 

domestic law of the western powers, is one of the foundational sources of international 

law. In order for a practice to become ‘customary international law,’ it must be 

established through both widespread state practice and ‘opino juris,’ meaning that the 

practice is undertaken because it is understood as law (Evans, 2010). Integral to 

international law is the concept of obligation, with many scholars arguing that, 

“…looking behind the formal, hierarchical manifestations of law, …the power of 

international law rests in a felt sense of obligation, rooted in a specific form of legal 

legitimacy” (Brunnée and Toope, 124). This sense of obligation is most often regulated 

via treaties, which are defined by the 1969 Vienna Convention on the Law of Treaties 

as, “…an international agreement concluded between States in written form and 

governed by international law, whether embodied in a single instrument or in two or 

more related instruments and whatever its particular designation” (VCLT, Article 2). 
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Every form of enforceable international law derives its force from either a treaty or 

customary international law. In order to respect the sovereignty of all states, all 

international law requires the consent of a state to be bound to a treaty before it can be 

enforced
1
. Despite the stated goal of the United Nations to “…maintain international 

peace and security,” and, “[t]o develop friendly relations among nations based on 

respect for the principle of equal rights and self-determination of peoples, and to take 

other appropriate measures to strengthen universal peace,” international law often falls 

short in its ability to enforce decisions and treaties without the express consent of state 

bodies (UN Charter, Article 1). Regardless of the effectiveness of international law, a 

hotly debated topic, international law’s direct and consistent ties to colonialism 

overshadow any claim to neutrality.  

 In tracking the history of international law, it becomes clear that it is a project 

that sought to cement the values of imperial powers as universal truths, and contains at 

its heart a civilizing mission that aims to, “[govern and transform] non-European 

peoples” (Anghie, 739). Rajagopal expands on this assertion, evaluating the ways in 

which international law has been used as a coercive tool for the colonization of third 

world nations; often citing itself as justification for intervention (Rajagopal, 177). 

These authors highlight the ways in which international law is often de-politicized in a 

way that mirrors James Ferguson’s The Anti-Politics Machine. Rather than view 

international law as colonial body of power, many states see international law a neutral 

arbiter of conflict resolution. This de-politicization serves to mask the exercise of 

                                                 
1
 Unless a State has already consented to future treaties, modifications or rulings; for example, 

Article 36(2) of the UN Charter (often referred to as the ‘optional clause’) allows states to 

accept all future ICJ rulings as compulsory. Many treaties contain compromissory clauses, 

which outline the specific expectations for how disputes and violations of the treaty will be 

addressed. 
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influence and power that operates through international law. Understanding 

international law as a discipline that has been fundamentally shaped by the colonial 

project, it is impossible to view it as an a political body for recognition. Rather than 

engaging with the particular interests of Israel, the United States, or other European 

countries, it becomes possible through Anghie’s frame of ‘re-politicization’ to connect 

the various arms of the international legal community, from the ICC, to the United 

Nations, as one body with a colonizing mission: to govern, civilize, and transform 

‘non-European peoples.’ 

 Where state sovereignty was once self-declared, lacking a higher body of 

recognition, modern state recognition is almost universally declared and upheld 

through the UN, which, “…has for practical reasons become the collective arbiter of 

statehood through the process of admission and non-recognition” (Vidmar, 21). 

Traditionally, the prevailing theories of modern state recognition fall into two 

categories: declarative and constitutive state recognition. Declarative statehood 

requires that a body meet the criteria laid out in the Montevideo Convention on the 

Rights and Duties of States 1933; Article 1 of which defines a state as any body with a 

permanent population, a defined territory, government, and the capacity to enter in to 

relations with other states (Craven, 217). This form of statehood does not require 

recognition by other states, and is considered to be established as long as these criteria 

are met. Constitutive statehood is a much more vague form of state recognition, in that 

it simply requires recognition from other state bodies; if a state is recognized by other 

states as such, than it satisfies the qualifications for constitutive statehood. As noted 

above, the United Nations has become the implicit arbiter of statehood, thus, “…the 
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prevailing doctrinal view [is that] recognition is declaratory” (Vidmar, 29). Despite this 

prevailing view, and the fact that statehood and sovereignty are integral to international 

law, “[i]nternational law does not prescribe a specific formal act of recognition” 

(Vidmar, 28). While it may appear absurd that there is no formal process of statehood 

recognition, a lack of formal framework affords international law maneuverability with 

regard to recognition, so the very process of recognition can require various forms of 

conformity with international and colonial norms.  

 The United Nation’s ability to accept or reject statehood and sovereignty has 

forced less powerful nations to buy into the concept of international law in order to 

acquire the power to sign, draft and enforce the very treaties that affirm their 

legitimacy; law has become the organizing principal for international relations 

(Onuma, 150). Not only is law perceived as the means with which to derive power, but 

it also constitutes the framework through with states define power. From this 

perspective, sovereignty and statehood become necessary steppingstones to achieve 

power; without statehood, power is inaccessible. This ideology results in a self-

reinforcing circle, where, “[s]overeignty—the status of a recognized actor in the 

international system—requires membership in good standing in the organizations 

through which the world manages its common affairs… [and this] requirement turns 

out to be the primary incentive for compliance with treaty obligations” (Chayes & 

Chayes, Back Cover).  

 States seek recognition in order to participate in the treaty-making process, which 

is in turn enforced through the threat of de-legitimization. While this understanding of 

law is perpetuated through the UN and other legal bodies, in reality, the playing field is 
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much less even. This perception of law is one that has been strategically crafted and 

reinforced by colonial powers in order to disguise the ‘true’ nature of power.  

International law is used to legitimize and mask the dominance of the historic colonial 

powers, when in reality, “[l]aw contributes to decreasing the political cost of rule or 

hegemony because it can secure more voluntary submission from those who are ruled, 

by providing an image of the legitimacy of the rule” (Onuma, 153).  

 Understanding international law’s colonial nature through Anghie and 

Rajagopal’s theoretical framework, it becomes clear that recognition, and international 

law in general have been mobilized as tools to disguise colonial power. The structure 

of international law and recognition inherently benefits those nations with the power to 

exist regardless of their legal legitimacy. Treaties, and international law in general, are 

premised on formal sovereign equality that seduces the colonized to accept the terms of 

the colonizer, and reproduces the effect of violent colonialism through legitimate 

means. Recognition grants small boons to less powerful nations in the form of 

economic and political protection, providing the illusion of progress when in reality the 

very process of buying into the UN’s ability to ‘recognize’ statehood requires an 

acceptance of international law as a governing body and conformity with the norms of 

international law. Should less powerful nations seek to violate international law, their 

sovereignty is threatened, while large colonial powers are immune to threats against 

their statehood, and thus are not bound by the same form of colonial power. Just as 

indigenous populations have bought into Canada’s asymmetrical and nonreciprocal 

recognition, states worldwide have been enticed to accept the United Nations’ and 
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international law’s similarly colonial, and uniquely non-reciprocal forms of 

recognition. 

 

Pre Intifada Years 1967-1987 

 The period between 1967-1987 is most importantly characterized by the Palestine 

Liberation Organization’s firm resistance of overt-settler colonialism, and its refusal to 

operate through acceptable channels of negotiation in the eyes of international law. 

Even as the PLO is violently ousted from Palestine, they stick firmly to the demands 

outlined in the Palestinian National Charter. Rather than a period of asymmetrical 

recognition, these 20 years are a period of successful fanonian resistance and conscious 

refusal on behalf of the PLO to bow to the demands of Israel and international law.    

 On November 22, 1967, The United Nations Security Council passed Resolution 

242, written by the United States and the USSR, in response to Israel’s land acquisition 

from the Six Day War. Despite its intentional ambiguity, the resolution established four 

important baselines for the future of Palestinian-Israeli negotiations (Smith, 304-5). 

First and foremost, this resolution established the 1967 borderline, which has remained 

the baseline for, “all negotiating efforts to the present” (Smith, 304). This border 

remains hotly contested by both Israel and Palestine, who disagree on the proper 

interpretation of the language used in the resolution, which emphasizes, “…the 

inadmissibility of the acquisition of territory by war,” recommending, “ (i) 

[w]ithdrawal of Israel[i] armed forces from territories occupied in the recent conflict; 

(ii) [t]ermination of all claims or states of belligerency and respect for 

acknowledgement of the sovereignty, territorial integrity and political independence of 
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every State in the area and their right to live in peace within secure and recognized 

boundaries free from threats or acts of force” (UNSC Resolution 242). While this 

language established the inadmissibility territory acquired by Israel during the Six Day 

War, intentionally unaddressed was the mention of a Palestinian State, or the clear 

delineation of Israel’s territorial boundary. Further, the resolution affirms the 

importance of “…achieving a just settlement of the refugee problem,” and the necessity 

for, “…guaranteeing the territorial inviolability and political independence of every 

State in the area, through measures including the establishment of demilitarized zones” 

(UNSC Resolution 242). In passing Resolution 242, the goal of the Security Council, 

and by extension international law, was a peaceful end to the conflict between Israel 

and Palestine and the affirmation of the existence of an Israeli state within the 

ambiguous boundaries established in the Resolution. While Resolution 242 has served 

as the negotiating basis in modern (post-Oslo) times, the initial reaction of the PLO 

was a firm and immediate rejection of the Resolution.  

 In July of 1968 the Palestinian National Council (PNC)
2
 passed the Palestinian 

National Charter: Resolutions of the Palestine National Council. This charter 

establishes the original goals and stances of the PLO in their self-declared role as 

representatives of the Palestinian people. First and foremost, the charter establishes the 

identity of a distinct, “Arab Palestinian people,” who reside within the indivisible 

territorial unit of Palestine, bounded by the British Mandate (PNC, 1968). This 

immediately runs against the framework provided in Resolution 242, which seeks the 

establishment of a boundary line that, while acknowledging the inadmissibility of 

newly acquired land, clearly affirms the legitimate state of Israel. Prior to 1947, The 

                                                 
2
 The PNC served as the legislative arm of the PLO. 
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British Mandate of 1922 outlined Palestinian borders which encompassed the entirety 

of land now shared by both Israel and Palestine. In 1947, the United Nations Special 

Committee on Palestine (UNSCOP) proposed a partition land, which led to the creation 

of the land and state of Israel. Recognizing the, “…clash of two intense nationalisms,” 

the partition proposal recommended the following: “Palestine within its present 

borders, following a transitional period of two years from 1 September 1947, shall be 

constituted into an independent Arab State, an independent Jewish State, and the City 

of Jerusalem…” (Smith, 214). In 1948, the State of Israel was officially declared, and 

by 1949 Israel was recognized as a member state of the United Nations. Despite the 

language used by the UNSCOP above, Palestine did not receive the same quick 

recognition. Having endured 20 years since the UNSCOP promise of statehood, The 

PNC Charter firmly asserts that,  

 “[t]he partition of Palestine in 1947 and the establishment of the state of Israel 

are entirely illegal, regardless of the passage of time, because they were contrary to the 

will of the Palestinian people and to their natural right in their homeland, and 

inconsistent with the principles embodied in the Charter of the United Nations, 

particularly the right to self-determination…the Mandate for Palestine, and everything 

that has been based upon them, are deemed null and void” (PNC, 1968).  

 

 Despite the use of language that affirms legality via the Charter of the United 

Nations, the PNC clearly and deliberately states that their struggle will not be resolved 

through law, but through armed struggle,  

 “[a]rmed struggle is the only way to liberate Palestine. Thus it is the overall 

strategy, not merely a tactical phase. The Palestinian Arab people assert their absolute 

determination and firm resolution to continue their armed struggle and work for an 

armed popular revolution for the liberation of their country and their return to 

it…Commando action constitutes the nucleus of the Palestinian popular liberation war. 

This requires escalation, comprehensiveness, and the mobilization of all the Palestinian 

popular and educational efforts and their organization and involvement in the armed 

Palestinian revolution” (PNC, 1968).   
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 This language is neither vague nor unintentional. The PLO denies the state of 

Israel and UN Resolution 242 in its entirety, while establishing a clear intent to engage 

in armed conflict to liberate the Palestinian people, rather than rely on international 

law. This intent is reaffirmed by the PLO in their Resolution on Security Council 

Resolution 242 (1974), which states that, “[t]he PLO reaffirms its previous attitude 

concerning Security Council Resolution 242 which obliterates the patriotic and 

national rights of our people and treats our national cause as a refugee problem. It 

therefore refuses categorically any negotiations on the basis of this Resolution at any 

level of inter-Arab or international negotiation including the Geneva Conference…” 

(Smith, 339). This reaffirmation was in part a response to UNSC Resolution 338, 

which called for immediate ceasefire, and the implementation of Resolution 242 in 

order to begin negotiations, “…between the parties concerned under appropriate 

auspices aimed at establishing a just and durable peace in the Middle East” (UNSC 

1973). Resolution 338 confirms the UN Security Council’s insistence on the existence 

of the state of Israel and the peaceful resolution of the conflict through negotiations 

(treaties), while simultaneously denying mention of Palestine’s statehood.  

 The PLO’s objections to both Resolutions are most eloquently outlined in PLO 

Chairman Yasser Arafat’s 1974 address to the U.N. General Assembly. Arafat’s 

summary of Palestinian history highlights the intervention of colonial powers in the 

initial outlining of the land of Palestine, while noting the continued influence of this 

overt colonialism. Arafat argues that it was only, “[w]ith support from imperialist and 

colonialist Powers, [that Israel] managed to get itself accepted as a United Nations 

Member” (Arafat, Smith 341). Arafat recognizes the colonial support for the Israeli 
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state that occurs through international law, yet rather than blame international law for 

the inability of Palestine to achieve statehood, he attributes the removal of the Palestine 

Question from the United Nations to Israel alone (Smith, 341). Arafat’s speech is an 

early indication of the PLO’s ability to see overt colonial power, while failing to 

recognize the inherent colonial nature of the body of international law that prioritizes 

Israeli statehood over Palestinian self-determination.  

 In refuting the claim that the PLO engages in terrorist activities, Arafat again 

appeals to the auspices of international law, stating, “[t]his is actually a just and proper 

struggle consecrated by the United Nations Charter and by the Universal Declaration of 

Human Rights” (Smith, 341). Arafat and the PLO consistently refer to the UN Charter 

and the Universal Declaration of Human Rights as political documents that support 

Palestinian struggle and self-determination, without questioning the implications of 

relying on these documents to argue for the legality of the Palestinian state. However, 

while Arafat appeals to the UN Charter for justification, the PLO does not yet seek UN 

recognition, for Arafat argues that the PLO’s legitimacy, “…was consecrated during 

the last Arab Summit Conference which reiterated the right of the Palestine Liberation 

Organization, in its capacity as the sole representative of the Palestinian people, to 

establish an independent national State on all liberated Palestinian territory…” (Smith, 

342). At this point in time, the PLO saw no need to appeal for UN recognition. 

Recognition was self-defined, declared to the Arab Summit, and defended through 

armed rebellion with an ideological foundation that did not require the UN’s support. 

By 1975, the goals and proposed methodology of the PLO were clear: the use of armed 

struggle for the establishment of a Palestinian State within the territory outlined by the 
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1922 mandate, and the complete disavowal of any Jewish state.  

 In 1975, Henry Kissinger placed a ban on all communication and negotiation 

with the PLO until such a time that the PLO accepted the State of Israel and Resolution 

242, later adding the condition that the PLO must also renounce the use of terrorism 

(Rabie, 54). Due to steadfast adherence to this pact on behalf of Israel and the US, 

paired with the PLO’s refusal to accept Resolution 242, the US, Israel, and the PLO 

engaged in no major negotiations between the years of 1975 and 1987. During this 

time, the landscape in Palestine underwent a profound transformation under overt 

colonialism, with the introduction of interim governance by Jordan, Lebanon and 

Israel, paired with the ousting of the PLO government and their forced relocation to 

Lebanon and Syria.  

 Due to US refusal to negotiate with the PLO, the US turned to other Arabic 

powers to determine the fate of the Palestinian people in the Camp David Accords of 

1978. These accords were created with cooperation between the United States, Egypt 

and Israel, with the intention of granting full autonomy to the Palestinian people, while 

adhering to UN Resolutions 242 and 338 (Smith 392). The accords set out to transfer 

power from Egypt and Israel to a “self-governing authority” over a five-year 

transitionary period. This “self-governing authority”
3
 was then to engage in 

negotiations on the grounds of Resolution 242 to determine the firm border of the 

“…final status of the West Bank and Gaza” (Smith 392). Again, these states who act 

on behalf of the larger international and legal community in working towards the end 

of the Palestinian Israeli conflict reaffirm a stated desire for peace, and cement the 

                                                 
3
 Despite language of self-governance, the Accords do not mention Palestinian Statehood in 

any form. 
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1967 boundary as the baseline for all future negotiations between the PLO and the 

international community. Despite the grandiose claims of the Camp David Accords, 

they, and their proposed, “self-governing authority,” were never realized, and are 

commonly viewed as a failure (Smith, 392).  

 Very much related to the failure of the Camp David Accords, during the period 

between 1975 and 1987 the PLO remained highly skeptical of any assurances on behalf 

of the United States or Israel. In 1977, Arafat was unable to overcome arguments from 

within his party that, “…the United States could not be relied on to force Israel to 

withdraw from the West bank and Gaza” (Smith, 351). This 12-year period between 

1975-1987 was largely a time of failure for the PLO as a representative of the 

Palestinian people. During this timeframe, the PLO engaged in countless battles with 

Israel, until it was forced to retreat to Lebanon, then Tunis, having lost the ability to 

govern Palestine from within its (albeit compromised) borders. Although President 

Raegan supported, “full Palestinian autonomy,” he continued to reject calls for a 

Palestinian state, while remaining steadfast in his support of Israeli sovereignty (Smith, 

371). Israel strengthened its hold on the West Bank despite the clear outline of the 

Camp David Accords, and by 1982 had declared that regardless of any concessions on 

behalf of the PLO, there could be no negotiations because, “…the essence of the 

willingness to speak with the PLO is the willingness to speak about a Palestinian state, 

which must be opposed” (Smith, 363, 396). 

 These years were a period of overt and violent colonialism on behalf of both 

Israel and the larger body of international law, which facilitated armed conquest 

through treaty negotiations (or lack thereof). In denying the PLO a seat at the 
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negotiating table between 1975-1988, international law’s ‘neutrality’ tacitly supported 

the violent colonialism of Israel, Egypt and Jordan, who denied a voice to the people of 

Palestine, and forcibly removed the PLO leadership from its seat of power. During this 

pre-Oslo period, the position of the PLO can be summarized as one that firmly resisted 

the overt-colonialism of Israel, and refused to acknowledge international law as a 

source of recognition. Conscious of the demands of international law, the PLO made 

no attempt to become a ‘legitimate state actor’ during this period, precisely because it 

refused to renounce the principles outlined in the PLO Charter.  

 

The Intifada: A Trajectory of Paradoxical Statehood 

 On December 9th of 1987, to the surprise of both the PLO and Israel, the Intifada 

began (Kabha, 315). At its heart, the Intifada was a form of violent fanonian resistance 

against Israel’s overt and violent colonialism; born out of the injustices suffered by the 

lower and middle-class Palestinian people. For the first time in Palestinian history, 

armed struggle managed to subvert colonial power structures and create tangible 

progress for the Palestinian people in their goal of self-determination. While the 

Intifada accomplished many things, foremost the Intifada, “…reestablished the status 

of the PLO, on Palestinian lands, as the only legitimate representative of the Palestinian 

people” (Kabha, 315).  

 The Intifada was prompted by many factors, the largest of which was Israel’s 

increasing control of the Palestinian people and economy via strategies of overt settler-

colonialism, which had increasingly led to mass poverty and the imprisonment of 

nearly 250,000 Palestinians (Kabha, 316). However, at the time of the Intifada, the 
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PLO was unaware of the degree to which the Palestinian people were suffering; largely 

due to the fact that the PLO had mainly, “…[appealed] to the educated bourgeoise in 

the territories” (Kabha, 317). Rather than a revolution based on political ideology, the 

Intifada was largely a product of, “…personal factors not directly related to politics or 

economics—the daily harassments, arrests, and beatings that ordinary Palestinians had 

faced for years” (Smith, 399). With many years outside of the territory, the PLO had 

lost connection with the average Palestinian people, and the Intifada provided the 

perfect opportunity for reconnection.  

 As the Intifada spread rapidly across Palestine, those at the heart of the rebellion 

began to organize popular committees to more effectively run the revolution with the 

creation of a Unified National Leadership (UNL), and the PLO moved quickly to co-

opt these committees under their wing (Smith, 406). By 1988, the PLO had created a 

political agenda for the Intifada, calling for the establishment of a, “…Palestinian state, 

led by the PLO, that would coexist with Israel” (Smith, 416). For the first time since its 

inception, the PLO did not call for the complete destruction of the Jewish state, and 

also for the first time, violent revolution was accomplishing something for the 

Palestinian people, where, “…several weeks of grassroots revolt managed to achieve 

more than years of armed struggle” (Kabha, 318). While injustices had been occurring 

for many years, it was the Intifada that finally, “…revealed Israel’s occupation as a 

colonial project that was sustained through political violence—a fact that had been 

obfuscated before the intifada erupted…The uprising also broadened the struggle that 

had been defined almost purely in nationalistic terms to one that was about basic 

human rights” (Gordon, 167).  In a span of several weeks, the Intifada managed to 
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bring the struggle of the Palestinian people into the eyes of the world, and situated 

them as the victim of Israeli oppression and violent colonialism.  

 What the Intifada accomplished in its two years was not the result of appeals to 

Israel, the US, or international law; the Intifada succeeded precisely because it did not 

comply with international law. In forcing Israel to respond with violence, mass arrests, 

and oppression, the fire of the Intifada grew; oppression fueled the resentment of the 

Palestinian people and politicized the Israeli occupation worldwide (Gordon, 168). The 

Intifada was a period of, “…intensifying violence on both sides,” which provided the 

PLO with a bargaining chip in its search for recognition for the first time in its history 

(Smith, 410). As a form of violent fanonian resistance, the Intifada’s refusal to act 

within the framework provided by international law allowed for resistance without 

concession. In actively rejecting recognition politics, the Intifada forced Israel to exert 

overt and violent colonialism, which could be identified and rejected in kind.   

 With the Intifada escalating in January of 1988, Chairman Arafat outlined the 

new goals of the PLO: the ability of PLO leadership to return to Palestine, “…realizing 

national sovereignty, and establishing a free independent state with Jerusalem as its 

capital” (Kabha, 319).  In outlining these goals, Arafat declared a monumental shift in 

the direction of the PLO that would permanently shift the future of Palestinian 

resistance,   

 “[f]rom now on [Arafat] did not resume the policy of armed struggle, preferring 

to emphasize the political course instead. The road to achieving our goals, declared the 

chairman of the PLO, is through an international conference backed by the United 

Nations and attended by the five members of the Security Council as well as all parties 

to the conflict, with the PLO receiving equal status. He stated that the conference’s 

discussions must be based on UN resolutions and on the decisions of Arab summit 

conferences, and particularly on the Fez summit of 1982, in which the PLO was 

recognized as the exclusive representative of the Palestinian people” (Kabha, 319) 
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 From the moment of this declaration, Arafat, and the PLO, were no longer in 

control of their future. Implicit in Arafat’s goal of working through a, ‘political 

course,’ is the understanding that he will have to acknowledge the Israeli state, 

something that runs contrary to the very charter that gives him power. For the first time 

in PLO history, Arafat concedes to a process of negotiation with Israel, based on the 

assumption that all parties will ‘receive equal status’ at the negotiation table. Arafat’s 

declaration simultaneously de-politicizes international law as a body that can serve as a 

neutral party in conflict resolution, and acknowledges international law as an 

acceptable arbiter of conflict. 

   As I established previously, the founding charter of the PLO and the past 30 

years of negotiations, or lack thereof, have been based on three founding principles: the 

right of the Palestinian people to self-determination via the creation of a Palestinian 

state, the complete and utter disavowal of the existence of an Israeli state, and the firm 

stance that, “[a]rmed struggle is the only way to liberate Palestine. Thus it is the overall 

strategy, not merely a tactical phase… This requires escalation, comprehensiveness, 

and the mobilization of all the Palestinian popular and educational efforts and their 

organization and involvement in the armed Palestinian revolution” (PNC, 1968). All of 

these goals were finally realized through the Intifada. Never before had the entire 

Palestinian ‘state’ successfully risen up to fight off oppressive Israeli control. Never 

before had land been reclaimed rather than ‘stolen.’ And never before had the world 

been forced to engage with the overt colonialism of the Israeli state. Rather than 

encourage revolution and endorse the armed struggle that finally seemed to offer 

liberation for the Palestinian people, Arafat and the PLO decided that the more prudent 
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course of action was to use this violence as a bargaining chip towards statehood, thus 

placing their fate into the hands of the colonizer at a time when they were effectively 

winning on all fronts via the Intifada.  

 In November of 1988, The PNC announced their willingness to, “negotiate with 

Israel on the basis of Resolutions 242 and 338 under the aegis of an international peace 

conference, with the condition that mutual recognition occur and that Israel also 

recognize Palestinian rights” (Smith, 411). By the end of 1988, the PLO had renounced 

all forms of terrorism, released the Declaration of Palestinian Independence, and for the 

first time since 1975, an American-PLO dialogue was established (Smith, 412). The 

Declaration of Palestinian Independence marked a point of no return for the PLO. The 

Declaration cemented Arafat’s new goals for Palestine and the Palestinian people: no 

longer would armed struggle be used to negotiate for statehood. The Declaration 

proclaims Palestine’s, “…commitment to the principles and purposes of the United 

nations, and to the Universal Declaration of Human Rights…[and] declares that it 

believes in the settlement of regional and international disputes by peaceful means in 

accordance with the UN Charter and resolutions” (PNC, 1988). In one fell swoop, the 

PLO committed themselves to the auspices of international law and sacrificed any 

chance of forcing change through the Intifada. Yet, from the eyes of the PLO, this was 

a reasonable trade off: for it promised the chance to negotiate for a Palestinian State on 

equal footing with all parties to the conflict. The terms of arrangement were very clear; 

had the PLO not recognized Resolutions 242 and 338, along with the existence of the 

state of Israel, there would have been no room for negotiation with the United States or 

Israel. From this point on, the structural constraints of international law would require 
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that all future interaction with the state of Israel would have to come in the form of a 

treaty, not an Intifada. It is here that the politics of recognition begin to make their 

mark on the Palestinian statehood project.  

 The politics of recognition serve as an enticing avenue for colonial power 

extension because they are accepted willingly. The PLO voluntarily subjected 

themselves to the framework of international law as their sole option of conflict 

resolution because it was presented as a neutral arbiter of conflict that placed all parties 

on equal footing; in doing so, the PLO renounced the founding charter of their 

organization. Recognition of international law as the arbiter of conflict resolution, and 

the stated goal of attaining international recognition at the expense of foundational 

objectives is the first stepping stone on Palestine’s path towards paradoxical statehood, 

and the situation of the PLO as ‘colonized subjects’, who have, “explicitly [committed] 

to the types of practices and subject positions that are required for their continued 

domination (Coulthard, 17) 

 By 1990, Israel continued to state their refusal to negotiate with the PLO, as 

negotiation would serve as a tacit agreement of their willingness to allow for the 

creation of a Palestinian state (Smith, 413). The PLO’s concessions had been for 

nothing; having conceded to the requirements of the United States and international 

law, the PLO was rebuffed by the Israeli leadership. In an attempt to end their conflict, 

Palestine and Israel agreed to a series of negotiations based on Resolutions 242 and 

338, along with the Camp David Accords. These 1991-1993 talks, referred to as the 

Madrid talks, produced no tangible outcomes for either side of the conflict (Smith, 

419). In Arafat’s opinion, the talks were necessary to gain the support of the United 
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States behind the creation of a Palestinian State, when in reality, the talks were used by 

Israel to defer any real negotiations regarding Palestinian statehood (Kabha, 327). The 

Madrid talks are the first direct evidence of Israel using international law to further its 

goals without the use of overt settler colonialism. In 1992, Israeli Prime Minister 

Shamir admitted that from the Israeli perspective, the purpose of the Madrid talks, 

“‘…was to drag out talks on Palestinian self-rule for 10 years while attempting to settle 

hundreds of thousands of Jews in the occupied territories,’ giving the appearance of 

accommodation while working to ensure Israeli retention of the territories” (Smith, 

419). Now that the PLO had formally agreed to the settlement of all future disputes 

through the channels of legality outlined in the Charter of the United Nations, they 

were forced to engage in negotiations with a state who had absolutely no intention of 

conceding to Palestinian demands.  

 

The Oslo Years 

“The great irony of the Oslo accord is that it brought to power in Palestine an outside 

political elite that did not lead the revolution—the 1987-93 intifada—but rather 

promised to end it” 

—Glenn E. Robinson (Gordon, 169). 

  

“In order for you to create your state you have to agree in advance with Israel—you 

choose not to have the right of choice afterwards. These are the basic pillars” 

—Tzipi Livni, Israeli Minister of Justice (Swisher, 44) 

 

 In 1994 the Nobel Peace Prize was awarded to Yasser Arafat, Shimon Peres, and 

Yitzhak Rabin, “…for their efforts to create peace in the Middle East,” via their mutual 

signing of the Oslo Accords of 1993, formally entitled “The Declaration of Principles 

on Interim Self-Government Arrangements" (nobelprize.org). Lauded by the 

http://nobelprize.org/
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international community as the first step in ending the Palestinian Israeli conflict, the 

Oslo Accords were viewed by both the PLO and Israel as a major success, and it is for 

this reason that they mark a particularly important moment in Palestine’s bid for 

recognition. While both Israel and Palestine viewed these agreements as necessary 

means to their individual goals, the Oslo Accords highlight a moment of transformation 

for the PLO to that of a ‘colonized subject’ of international law. Having agreed to settle 

all future conflict through the acceptable pathways of international law, the Oslo 

accords are emblematic of the politics of recognition that would serve to police the 

Palestinian people over the next 20 years.  

 Within a period of seven years from their ratification, the Oslo Accords were 

viewed as a failure by both Israeli and Palestinian governments, yet had succeeded in 

conforming Israel and the PLO to a larger goal of the international community; the 

requirement of peaceful negotiation through treaty law. Inadvertently, even passively, 

the framework of international law’s colonial influence resulted in the production of 

colonial subjects who were to be controlled without overt violence via mediated forms 

of state recognition and accommodation. At this point in time the PLO was very aware 

of the requirements of the Security Council; namely negotiation with Israel, and 

acceptance of the 1967 Resolutions. For the PLO the Oslo Accords were, more than 

anything, an acknowledgement of the concessions required for a path towards 

statehood and recognition by the international community (Smith, 435).  The very 

language of concessions involves a concession for the PLO, who had previously 

asserted their refusal to acknowledge an Israeli state. Without one boot on the ground, 

the Security Council’s goal of a two-state solution based on Resolution 242 was on its 
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way to realization via internationally accepted negotiations and treaty law. The Oslo 

Accords are an exemplary form of the type of asymmetrical recognition observed by 

Coulthard and Fanon; moreover, their dual role in my argument situates the Oslo 

Accords as one of the most influential moments in the history of modern Palestine. 

 Somewhat counterintuitively, it is important to begin this analysis with a 

discussion of what the Oslo Accords did not accomplish. In negotiating the Oslo 

Accords, Arafat and the PLO viewed these documents and their eventual ratification as, 

“…signifying full international recognition, including Israeli, of the Palestinians’ 

ultimate right to self-determination,” yet the Oslo accords never once affirmed 

Palestinian statehood (Smith, 435). The Oslo accords managed to entirely avoid the 

newly revised goals of the Palestinian Authority, namely: realizing national 

sovereignty, and establishing a free independent state with Jerusalem as its capital 

(Kabha, 319). Throughout the accords Palestine is not recognized as a state, and the 

future Palestinian government is referred to as the, “Palestinian Interim Self-

Government Authority,” mirroring language used in past treaty-law referring to any 

form of Palestinian government organization. Along these lines, the Accords were self-

described as, “a significant interim preparatory step toward the realization of the 

legitimate rights of the Palestinian people and their just requirements” (Oslo Accords, 

1993). Although this language acknowledges both a Palestinian people and their rights, 

it does not mention any form of statehood for the PLO. The language used in the Oslo 

Accords self-referentially sets this as a step in the right direction, affirming the PLO’s 

engagement with Israel through treaty law, aiming to ensure their future compliance 

with asymmetrical recognition, while denying any tangible benefit for the PLO. Along 
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the vein of promised future recognition, the Accords bluntly postponed negotiations on 

the following issues, “…Jerusalem, refugees, settlements, security arrangements, 

border, relations and cooperation with their neighbors…” (Oslo Accords, 1993). While 

there was reference to future border definition “based on” Resolutions 242 and 338, 

Israel consciously avoided defining the exact borders of both the West Bank and Gaza, 

leaving Palestine in a state of flux. Astutely summarized by Arieh Arnon, “[t]he nature 

of the Oslo process, which was based on gradualism and transitory arrangements, 

postponed the issue of borders, including economic borders, to some later date. This 

was not an oversight, but rather a part of what made Oslo possible in the eyes of its 

architects: ambiguity” (Arnon, 32). In international law, ambiguity benefits those who 

can afford to exist without recognition and assistance. Ambiguity allows for, and in 

some cases requires, future negotiations and compromises which historically benefit 

the more powerful nations.  

 Despite the excessive ambiguity of the Oslo Accords, several important decisions 

were made that impacted the future of Palestinian recognition. First and foremost, the 

Oslo Accords were a moment of mutual recognition between Israel and the PLO. 

However, as this endorsement ran in direct contradiction with the founding documents 

of the Palestine Liberation Organization, Arafat was forced to assert that, “…those 

clauses in the 1968 PLO Charter that denied Israel’s existence and called for her [sic] 

overthrow by ‘armed struggle’ were ‘now inoperative and no longer valid’” (Smith, 

434). Further contradicting the original mission of the PLO, the Accords established 

that all future negotiations would be based on Security Council Resolutions 242 and 

338. Constraining Palestine’s ability to act outside the framework of international law, 
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the Accords created the Joint Israeli-Palestinian Liaison Committee who was charged 

with, “…[dealing] with issues requiring coordination, other issues of common interest, 

and disputes” (Oslo Accords, 1993). Together, these three concessions on behalf of the 

PLO satisfied the requirements of the international legal community, in their stated 

desire for a peaceful end to the seemingly endless conflict.  

 Beyond the concessions of the PLO, the Accords set the foundation for the 

creation of the Palestinian Authority (PA), who by 1995 would take over leadership of 

the Palestinian territories from the PLO via democratic elections. The Accords required 

that Israel and Palestine would jointly decide both the governing documents and 

abilities of the future governing authority, with the right to specify, “…among other 

things, the structure of the Council, the number of its members, and the transfer of 

powers and responsibilities from the Israeli military government and its Civil 

Administration to the Council. The Interim Agreement shall also specify the Council’s 

executive authority, legislative authority…and the independent Palestinian judicial 

organs” (Oslo Accords, 1993). In one fell stroke, Israel gained the ability to determine 

the future structure of the Palestinian government.  

 Pending the signature and ratification of the Oslo Accords, Israel conceded that it 

would, “…[withdraw] from the Gaza Strip and the Jericho area, with the view of 

promoting economic development in the West Bank and Gaza Strip, authority will be 

transferred to the Palestinians on the following spheres: education and culture, health, 

social welfare, direct taxation, and tourism, [and] the Palestinian side will commence in 

building the Palestinian police, as agreed upon” (Oslo Accords, 1993). Further, “[a]fter 

the inauguration of the Council, the Civil Administration will be dissolved, and the 
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Israeli Military government will be withdrawn” (Oslo Accords, 1993). While these two 

concessions represent a transfer of power and responsibility from Israel to Palestine, 

they served to absolve Israel of all fiscal and political responsibility. The depiction of a 

transfer of power to Palestine, “…managed to obfuscate Israel’s connection to the 

occupation and made it difficult to hold Israel legally, politically, economically, or 

morally accountable for the violations and repression in the [Occupied Territories]” 

(Gordon, 171). Even the transfer of power to Palestine served to further the interests of 

the Israeli government, absolving responsibility without renouncing control.  

 As a secret agreement, signed and negotiated without the knowledge and consent 

of the Palestinian people, more than anything, the Oslo accords were a process of 

outsourcing on behalf of Israel, “[t]he PLO had struck a political bargain with the 

Israeli government. In return for recognition and permission to return to the occupied 

territories, the Palestinians would police the local population and refrain from insisting 

that Israel cease its settlement activities” (Gordon, 169). The Accords tell a story of 

concessions for recognition; in reaching for legal recognition, the PLO was cornered 

into accepting the terms of Israel regardless of the cost. Every line of the Oslo Accords 

is a double edged sword, from mutual recognition to the creation of the Interim 

Government, Palestine cannot make progress without abandoning decades of armed 

struggle. Rather than a process of decolonization, the Oslo Accords were, “…a 

framework that changed the means of Israel’s control in order to perpetuate the 

occupation. [They] constituted a move from direct military rule over the Palestinians in 

the [Occupied Territories] to a more indirect…form of domination” (Gordon, 170). In 

the pursuit of legitimate recognition through international law, Palestine has voluntarily 
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committed itself to a framework of asymmetrical and non-reciprocal recognition that 

reproduces the very colonial power it seeks to escape. 

 

Conclusive Inequality 

“It took four years for the Oslo peace process to disintegrate and for the shiny mask to 

come off, and now these accords are shown for what they are: not a peace treaty, 

rather a treaty to perpetuate Israeli control of Palestinian lands through nice words on 

the one hand and military might on the other” —Edward Sa’id, 1997 (Kabha, 334) 

 

 The Oslo Accords, and the concessions that led to their passage, represent a 

moment of transformation of the Palestinian state from violent fanonian resistance to 

the acceptance of international law as a neutral arbiter of conflict. Similarly, the Oslo 

Accords represent a moment of transformation from an unconcealed structure of 

domination, to a colonial framework that reproduces itself through the auspices of 

international law. Prior to Palestine’s acceptance of international law, colonial power 

manifested itself overtly, through violence and domination. Rather than a calculated 

decision on behalf of the colonizer, overt colonialism was required because Palestine 

did not present an alternative method for colonial control. The Palestine Liberation 

Organization did not knowingly commit themselves to a reproduction of colonial 

power through international law, but voluntarily accepted international law because it 

promised a formal sovereign equality that seduced them into accepting the terms of the 

colonizer. This seduction relied on Palestine’s inability to recognize the inherent 

colonial nature of international law, and its structural framework that necessarily 

supports the interests of powerful, colonial states.  

 In conforming to the structure of international law, Palestine has lost the ability 
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to define itself in a manner that does not reproduce colonial power. Interaction with 

international law polices and conforms Palestine to accept asymmetrical recognition as 

a necessary evil in its pursuit of statehood. Yet this very pursuit is a concession from 

the initial objectives of the Palestine Liberation Organization. For the PLO in 1967, 

statehood did not require the recognition of international law, it was self-defined. It 

was only once Palestine conceded that it required recognition that colonial power could 

slowly express itself through the mechanism of international law. Were the modern 

Palestinian Authority to return to the forms of violent and subversive resistance 

exemplified in the 1987 Intifada, they would immediately lose all legitimacy afforded 

through international law, and would be forced to abandon the statehood project. 

Perhaps this loss would not be as devastating as the Palestinian Authority seems to 

think.  

 Many legal theorists argue that modern Palestine already meets the requirements 

for statehood in international law (Quigley, 79). Others have argued that regardless of 

the 2012 partial recognition of Palestinian statehood by the UN General Assembly 

Resolution 67/19, “…Palestine nevertheless has a previously acquired international 

capacity to act like a State…” (Vidmar, 19). Yet, statehood is still used as a bargaining 

chip in requiring the conformity of the Palestinian state, “[i]n 2003, the Roadmap 

projected the creation of a Palestinian State by 2005. In 2007, the Annapolis Summit 

envisioned Palestine by 2008. In 2010, the Obama Administration said Palestine would 

be created in 2011” (Swisher, 54). Despite this clear pattern of delay, Palestine has 

increasingly subjected itself to economic sanctions on the part of Israel, has been 

coerced into developing neoliberal policies, and has lost more land to Israeli expansion.  
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 Palestine’s ‘statehood-by-2011’ program has been, “framed through neoliberal 

institution building,” which has begun to fundamentally, and potentially irreversibly, 

shape the economic and political framework of Palestine (Khalidi and Samour, 16). In 

order to pursue statehood, Palestine has been forced into opening itself to the 

international, neoliberal market, and providing deeper economic connections with 

Israel, both of which are the antithesis of any productive independence movement. Via 

its push to statehood, Palestine has become trapped within the neoliberal framework, 

which has led to an inability to control even its own statehood project, “PA officials 

have denounced Israel’s economic peace and any attempts to substitute it for real 

peace, but the neoliberal policy framework they are putting in place, combined with 

their inability to challenge Israel on the ground (or elsewhere), means that the PA must 

rely on Israel to facilitate their statehood agenda” (Khalidi and Samour, 16). 

 For Palestine, much has been lost in the search for recognition through 

international law, and little has been gained. Palestine’s statehood project has resulted 

in its insertion into a neoliberal world order from which it gains little. The Palestinian 

Authority has crafted a view of international law as a savior, from which it will derive 

ultimate emancipation from Israel and other colonial powers (Burgis-Kasthala, 677). 

Even as the PA bemoans its increased reliance on Israel, it fails to recognize the 

colonial nature of international law which facilitates this connection. Now that 

Palestine is trapped within the confines of international law, it can never realize the 

original goals of the Palestine Liberation Organization, regardless of whether or not 

official state recognition is ever granted. This is the paradox of the modern Palestinian 

state. Having been recognized, Palestine loses its ability to act outside the framework 
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of international law. Palestine is constrained and molded into the ideal state in the eyes 

international law, regardless of its own desires. Palestine must conform to international 

law in order to pursue statehood, yet in this very pursuit, Palestine slowly loses control 

of both the land and people with whom a state must be built. Palestine's statehood 

project is one that requires the surrendering of the very functions that define Palestine 

as a state. In order to achieve sovereignty: the independence and authority of a state, 

Palestine is forced to comply with norms that run contrary to the very sovereignty it 

seeks to establish and protect. The politics of recognition and the colonial power of 

international law have transformed the land and rights of Palestinians into bargaining 

chips to be spent in pursuit of recognition.  
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