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Abstract 

 

After Hurricane Katrina devastated the city of New Orleans on August 29th, 2005, the 

United States came under fire for its mistreatment of poor black citizens in the storm’s 

aftermath. Among those accusing the United States of racial discrimination was the 

Committee of the International Convention on Eliminating all Forms of Racial 

Discrimination, or CERD. The interactions between CERD and the U.S. exemplified 

some of the issues human rights treaty bodies like CERD face in ensuring compliance 

without the aid of enforcement mechanisms, especially when dealing with a uniquely 

powerful state like the U.S. This inability to enforce adherence leads bodies like CERD 

to depend upon the power of norms for shaping public opinion and state policy; 

however, it can be difficult to determine whether norms have successfully influenced 

public thought and thus spread international conceptions of human rights. My research 

examines the discourses used by activist organizations, both local and national, and 

newspapers as a tentative method of determining whether human rights norms have 

been successfully proliferated among American institutions. By looking at the 

discourses these institutions did or did not invoke in their coverage of Hurricane 

Katrina and its aftermath, I then discuss where CERD has successfully influenced 

American thinking regarding racial discrimination and where it has not. Furthermore, I 

examine what these results imply for future courses of action for treaty bodies as they 

look towards further protecting and promoting human rights both within the United 

States and elsewhere.
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Introduction 

 

On August 29th, 2005, Hurricane Katrina made landfall in New Orleans, 

resulting in what is widely considered one of the worst disasters in recent American 

history. A year and a half later, the United States submitted their periodic report to the 

Committee of the International Convention on the Elimination of all Forms of Racial 

Discrimination, or CERD. In 2008, CERD responded, sending back a letter requesting 

information it felt had been omitted, including “measures adopted at the federal and 

state levels to assist those displaced by Hurricane Katrina – most of whom are African 

American residents – to return to their homes … or to have access to adequate and 

affordable social housing” 1. In their response, the U.S. avoided the charges of racial 

discrimination, instead describing how FEMA and the Department of Housing and 

Urban Development had performed without fully addressing CERD’s requests 2. 

CERD then issued its concluding observations, including their continued concern 

regarding the “disparate impact” of the hurricane on “low income African American 

residents” and giving their final recommendations 3. 

These interactions between the U.S. and CERD showed some of the issues 

treaty bodies face as they attempt to influence states towards human rights adherence. 

The inability to enforce compliance has always been an issue for treaty organizations 

like CERD; when combined with the unique power of the U.S. and its unwillingness to 

adhere to international standards, these issues become exacerbated. In order to 

1 “Questions Put by the Rapporteur,” 4. 
2 U.S. Department of State, “Written Responses to the Questions Put,” 80. 
3 “Consideration of Reports Submitted by State Parties Under Article 9 of the Convention,” 11. 

                                                 



influence states at all, CERD and similar bodies have turned to norm proliferation as a 

way that they might non-coercively influence both national consciousness and state 

policy. As Sikkink notes, “the real test of international law and new norms is their 

ability to influence the actions of even the most powerful states” 4. 

In the case of the U.S. and CERD, the question is if such norm proliferation has 

or could take place. I argue that by looking at the discourses American institutions used 

in their coverage of Hurricane Katrina, we can see whether human rights norms have 

influenced national thinking, and thus further our understanding of the role, powers, 

and efficacy of human rights treaty bodies like CERD. To answer this question, I 

examined coverage from national activist organizations, local activist groups, and local 

and national newspapers, analyzing the discourses and meanings they used to see 

whether human rights figured into their understandings of the storm. By looking at 

both activists and newspapers (which served as proxies for public opinion), I discuss 

where human rights discourses are present and where they are silent, and how this 

presents areas where CERD could be relevant, or where its influence has been 

ineffective. 

To support this argument, my project is as follows. First, I will discuss the 

historical context of racial discrimination in New Orleans before, during, and after 

Hurricane Katrina, and how local and federal practices created racist effects, if not 

intent. Then, I will discuss human rights treaty organizations – their weaknesses 

regarding enforcement, especially with states like the U.S., and how they might yet 

prove their relevance through norm proliferation. Then, I will present my research on 

the discourses used by local and national activist groups and newspapers, and how 

4 Sikkink, “The United States and Torture,” 145. 
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these invocations and silences on human rights and racism reflect the relative influence 

of CERD. Finally, I will examine the larger implications of my project, its limitations 

due to its focus on the United States, and future possibilities for human rights treaty 

bodies. 
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I. Racial Discrimination in New Orleans 

 

Racial discrimination in New Orleans did not begin when Hurricane Katrina 

made landfall. The events that CERD cited in its response to the U.S. were merely the 

latest in a long list of actions and systems that discriminated against black residents of 

New Orleans. Aside from the greater injustices of slavery – of which New Orleans was 

a center – and Jim Crow, the particular conditions of public housing, urban planning, 

and economic discrimination in New Orleans all contributed to the hurricane’s 

disproportionate effect on African Americans. 

Beginning in the post-war and civil rights eras of the mid-20th Century, the 

separation of black and white neighborhoods in New Orleans increased, spurred on by 

Brown v. Board and characterized by white flight from New Orleans into nearby 

Jefferson and St. Bernard Parishes. These new suburban neighborhoods were kept 

white through “economic constraints and blatant discrimination from white realtors” 5. 

Those black residents with the income to take out federal loans and progress to 

“private” housing in more desirable areas were systematically denied, leading to “black 

ghettoization;” as a result, “black families ‘doubled up’ and black neighborhoods 

remained geographically compact” 6. The flight of middle and working-class whites to 

neighborhoods outside New Orleans led to a majority black city. By Hurricane Katrina, 

African Americans consisted of 67.3% of the city’s population 7. Rather than 

desegregate, the divisions between black and white populations in New Orleans 

5 Lavelle and Feagin, “Hurricane Katrina: The Race and Class Debate,” 57. 
6 Mahoney, “Law and Racial Geography,” 1276. 
7 Cigler, “The ‘Big Questions’ of Katrina,” 65. 
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expanded to encompass city and suburbs, drastically reshaping the demographics of 

New Orleans proper and surrounding neighborhoods. 

Aside from migratory patterns of white residents, public housing also served as 

a method of establishing and reinforcing black lower-class neighborhoods. While New 

Orleans’ public housing projects began in 1939 as racially segregated, during the same 

period of white flight, white housing projects experienced a period of high evacuation 

when lower-income white families moved from the city to new suburbs built on 

drained swampland. Since white working-class families “stopped viewing the projects 

as housing they were willing to accept” and could afford to move out, black families 

moved in 8. For black families, however, private housing was an impossibility. As 

Mahoney describes it, “Black housing projects emerged as long-term residential 

communities in part because housing discrimination hemmed in their residents, and in 

part because the lack of economic opportunity prevented low-income blacks from 

moving into better jobs” 9. Communities like Lafitte or St. Bernard became highly 

concentrated enclaves of black lower-class families, located in low-lying areas and 

often by levees, with very little chance of upward mobility or relocation. 

Thanks to these demographic shifts, black-majority neighborhoods were 

relegated to the topographically lowest areas of the city. As BondGraham describes this 

pattern of population migration, “…multinucleated segregation began to give way to 

large contiguous areas within the city populated by blacks at rates approaching eighty 

to ninety percent. These areas consolidated the black population most intensely in the 

8 Mahoney, “Law and Racial Geography,” 1280. 
9 Ibid., 1283. 
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lowest, most vulnerable, and marginalized portions of the city” 10. When natural 

disasters hit the gulf, they disproportionately affected these low-lying areas of the city 

and their poor and black residents. In 1965, Hurricane Betsy, the most destructive 

hurricane to hit New Orleans until Katrina, flooded “the 9th Ward and many of the most 

vulnerable neighborhoods [which] had become virtually all Black” 11. While the scale 

of the devastation reached nowhere near the levels of Hurricane Katrina, the areas 

where poor black residents lived were clearly vulnerable to any flooding or failure in 

the levee system.  

By 2005, the city had undergone a massive demographic shift. New Orleans 

proper was two-thirds black, and of the 28% of the population that was impoverished, 

84% was African American 12. When Hurricane Katrina made landfall on August 29th 

– only a day after Mayor Ray Nagin finally issued a mandatory evacuation notice – the 

poverty of these black neighborhoods made evacuation difficult. The lack of “personal 

transportation and cash for travel and incidentals,” such as gas money or other 

expenses, combined with the inconsistency of evacuation notices from local 

authorities, made evacuation for these poorer residents far more difficult than for 

middle or upper class residents 13. These financial barriers were only exacerbated by 

the lack of available public transportation evacuation options, as buses were not 

rerouted as evacuation vehicles to black neighborhoods 14. Poverty and race 

compounded the inability of residents of low-lying areas, such as the 9th Ward, to 

evacuate, thus leaving them both vulnerable to the storm and stranded in New Orleans 

10 BondGraham, “The New Orleans That Race Built,” 9. 
11 Ibid., 7. 
12 Cigler, “The ‘Big Questions’ of Katrina,” 65. 
13 Elder et al., “African Americans’ Decisions Not to Evacuate.” 
14 Ibid. 
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after the levees broke. The failure of the levee system also disproportionately affected 

black and poor residents – since most residents believed the levees would hold, the 

subsequent system failure and flooding took many residents by surprise. The fact that 

“the people hit the hardest by the flooding were also those from neighborhoods where 

poverty was most concentrated as a result of the concentration of federally subsidized 

housing” only compounded the problems 15. Residents who already lacked the means 

to evacuate safely were subsequently trapped by the floodwaters due to the engineering 

failures of the levee system. 

The scale of the damage from Hurricane Katrina overwhelmed state and local 

officials, and federal agencies such as FEMA were notoriously slow to respond 16. 

Those residents who were stranded thanks to lack of financial means and the late 

evacuation notice were slowly taken to evacuation sites, the most famous of which was 

the Superdome. Conditions in the Superdome after the storm were infamously awful, 

with inadequate supplies, air conditioning, lights, or even plumbing. A New York Times 

article quotes evacuees calling the Superdome “a prison,” with one going so far to say 

that they “[were] housing us like animals” 17. Furthermore, the vast majority of those 

who stayed in the Superdome were poor and black. As one survivor told Ishmael 

Muhammad, a lawyer for the People’s Hurricane Relief Fund, “We survived despite 

being abandoned by federal, state and local government. Black families with children 

and no money were the majority in the Superdome. I noticed only 5% of people were 

not black” 18. Other shelters beyond the Superdome were similarly ill-equipped and 

15 Belkhir and Charlemaine, “Race, Gender and Class Lessons from Hurricane Katrina,” 129. 
16 White and Whoriskey, “Planning, Response Are Faulted.” 
17 Treaster, “Superdome: Haven Quickly Becomes an Ordeal.” 
18 Goodman, “New Orleans Evacuees and Activists Testify.” 

7 
 

                                                 



poorly run, including sites such as the Convention Center and shelters along Highway 

10. Witness testimony by Leah Hodges, who was brought to Highway 10, points to 

unequal treatment by military authorities tasked with running the evacuation of 

residents. Hodges, in her testimony to the House Select Committee, says, “By that 

time, nearly all the white people had been selected to evacuate first. They were put on 

buses and shipped out, leaving the remaining population 95 per cent black” 19. 

The struggles of poor black residents of New Orleans didn’t end with the 

hurricane itself. The issue of resettlement and return became especially volatile, as 

many of the residents who had suffered the most water damage – i.e., poor, black 

neighborhoods – didn’t have the financial means to return to New Orleans and begin 

rebuilding. Activists and displaced residents felt that the city would quickly become 

“all-white” 20.  For many, the proposed plans for rebuilding and restructuring the city 

only confirmed those fears, as they would abandon low-lying areas for higher ground – 

and higher proportions of white residency. During the reconstruction process, the city 

threatened to demolish almost 2,500 homes, including public housing units, in 

predominantly black and low-income neighborhoods concentrated in the Lower 9th 

Ward, resulting in a court case against the city 21. The federal lawsuit particularly 

centered on public housing, as residents believed the Housing Authority of New 

Orleans was threatening their neighborhoods 22.  

Voting rights for black residents was another contentious issue, as the mayoral 

election loomed large during the first few months of 2006. With hundreds of thousands 

19 Hodges, Written Testimony For The Record. 
20 Tilove, “Displaced Demanding ‘Right of Return.’” 
21 Nossiter, “Fight Grows in New Orleans on Demolition and Rebuilding.” 
22 Filosa, “Public Housing Hearing Begins Today.” 
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of black poor New Orleans voters displaced throughout the country, the issue of how to 

conduct the election quickly while also accounting for the massively displaced voting 

population soon arose. Community leaders in the Lower 9th even filed a federal lawsuit, 

citing that the city’s election plans “would violate the voting rights of thousands of 

primarily African-American voters” 23. The legal and community battle went on for 

weeks until the election in April, and when it did take place, there were no satellite 

voting locations available outside Louisiana, as the activists had requested 24. While the 

results of the election ultimately went uncontested, the conditions of the election itself 

served as a reminder of the poor conditions and treatment of those residents who were 

displaced by the hurricane. Combined with the high proportions of the displaced who 

were poor and black, the disenfranchisement of these voters came across as yet another 

moment where African Americans were abandoned by their government. 

 As shown above, the struggles of the black poor of New Orleans did not begin 

and end with Hurricane Katrina. Beginning with the establishment of white suburban 

enclaves and black ghettoization, exposed in the mistreatment of evacuees in the 

shelters and by the military and police, and ending with the inability of African 

Americans to access federal funding for rebuilding their homes and communities, racial 

discrimination has been at work in New Orleans for decades, creating a cumulative 

effect that exponentially worsened conditions after the hurricane. Some, of course, will 

write many of these conditions and struggles off as not actually constituting 

discrimination because of their structural nature. Focusing specifically on intent, 

however, closes off dialogue about structural inequities that, while not explicit, still 

23 Eggler, “Lawsuit Seeks Change in N.O. Election Plans.” 
24 Nolan, “Tears Flow with Votes at Polls.” 
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create discriminatory conditions. Racist systems and structured inequities have simply 

been “produced as if they were a part of the nature of things,” and discussions of these 

systems are often “silenced” or otherwise ignored if they don’t demonstrate outright 

intent 25. 

Furthermore, as Frymer et al. state, “… whether intentional acts of 

discrimination were committed by individuals or government agencies… the answers 

of Black respondents reflect an understanding of the unexceptional nature of racism 

and an appreciation of the causal role played by political institutions in structuring and 

perpetuating racial inequalities regardless of the racial attitudes, motivations, and 

affect of government officials” 26. When studying these incidents of discrimination, it 

is crucial to understand the importance of considering effect, rather than intent, as the 

key agent. In the case of Hurricane Katrina, the actual intent of government agencies, 

leaders, and other authorities doesn’t matter. What matters is that the effect of their 

actions resulted in the disproportionate mistreatment, displacement, and 

disenfranchisement of poor black residents of New Orleans. 

 

 

 

 

 

25 Goldberg, “Deva-Stating Disasters,” 85. 
26 Frymer, Strolovitch, and Warren, “New Orleans Is Not The Exception,” 43. 
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II. Human Rights & Treaty Organizations 

 

Having considered the preexistence of racial discrimination in New Orleans, we 

can next study the issues surrounding human rights treaty organizations such as CERD. 

As international bodies, human rights treaty organizations aim to spread certain 

conceptions of human rights and to gain state signatures in order to promote adherence 

to and protection of said rights. With these lofty goals, however, come several 

significant weaknesses. Treaty organizations often run into issues of differing domestic 

conceptions of rights, a dependence on certain nations who adhere and violate these 

rights at will, and a lack of proper enforcement mechanisms. All of these problems are 

exacerbated when these organizations deal with the United States, due to its unique 

place in the international hierarchy. Despite these weaknesses, however, many scholars 

and activists believe that treaty bodies can effectively produce and promote human 

rights. 

The most useful framework for understanding the role and spread of human 

rights is to consider them within a normative framework. Norms, in the definition put 

forth by Katzenstein, are “collective expectations for the proper behavior of actors 

within a given identity” 27. Human rights scholars find norms particularly useful for 

explaining the influence of human rights on states. Nadelmann argues “the actions of 

states must be understood as the culmination of both external pressures and domestic 

political struggles,” influenced by not just political and economic interests, but also 

27 Katzenstein, The Culture of National Security, 5. 

11 
 

                                                 



“moral” or normative ones 28. As for between states, scholars such as Sikkink, Risse, 

and Ropp famously proposed a “spiral model” for understanding the role that norms 

play to promote human rights compliance. The “spiral model” consists of a series of 

socialization processes that “work together to socialize non-compliant states to human 

rights norms” 29. Theoretically, through various interactions with other states, states 

that do not comply with human rights norms and obligations are subsequently 

pressured and influenced into adopting more compliant policies. Thus, Sikkink et al. 

found that a normative lens was the best method for understanding the widespread 

adoption of and compliance with human rights standards amongst states. 

 Organizations, both national and international, play a major role in this norm 

proliferation. Many have the goal of “[shaping] the actions of states as well as the 

actions and opinions of diverse societies” 30. These organizations, and particularly 

treaty bodies, hope to use these norms to shape the general public’s conceptions of 

certain rights. Once these national understandings have shifted, then treaty 

organizations can create public pressure on unruly governments and increase 

adherence. As Sikkink puts it, “the emergence of human rights policy is not a simple 

victory of ideas over interests. Instead, it demonstrates the power of ideas to reshape 

understandings of national interest” 31. Human rights organizations, therefore, aim to 

create a culture that values human rights as a national and international interest, and 

thus exert pressure on governments to change their policies.  

28 Nadelmann, “Global Prohibition Regimes,” 480. 
29 Risse and Ropp, “Introduction and Overview,” 6. 
30 Nadelmann, “Global Prohibition Regimes,” 480. 
31 Sikkink, “Transnational Politics, International Relations Theory, and Human Rights,” 519. 
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Treaty organizations in particular also have another power of norm creation at 

their disposal – the law. As McAdams writes, “Sometimes legal rules facilitate or 

impede the enforcement of a norm, and the selection of the formal rule matters … 

depending on whether the formal rule strengthens or weakens a desirable or 

undesirable norm” 32. Thus, the creation of formal rules and precedent helps shape and 

influence norms. For bodies like CERD that focus on human rights, the legal 

production of norms helps promote ideas of justice and equality considered essential 

for maintaining a stable world order 33. In the act of creating international legal 

precedent, CERD thus strengthens and spreads human rights norms through shaping 

both culture and law. 

While human rights treaty organizations hope to influence national interests, 

one barrier is the differences between international and domestic conceptions of rights. 

Human rights often stem from rights many nations associate with citizenship. Social 

and economic rights that often appear as the benefits of citizenship have long 

influenced the scholars who draw up human rights, creating areas of overlaps and 

distinctions between the two that can be difficult to navigate 34. Thus, nation-states and 

organizations often conflict over what behaviors, laws, and standards are under the 

domain of domestic laws or international ones. Often, the need to categorize laws or 

actions as domestic or international makes addressing possible violations far more 

difficult. 

 In the case of the United States and CERD, this difference between domestic 

and international standards appears in America’s use of the Intent Doctrine. The Intent 

32 McAdams, “The Origin, Development, and Regulation of Norms,” 340. 
33 Scott, International Law in World Politics: An Introduction, 214. 
34 Shafir and Brysk, “The Globalization of Rights,” 283. 
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Doctrine, codified in Washington v. Davis, entrenched the necessity of proving “that 

the state possessed a discriminatory motive” in cases of racial discrimination 35. 

Without proof of discriminatory intent, those attempting to make a case under the 

Equal Protection Clause of the Fourteenth Amendment find it nearly impossible to do 

so, especially in cases of structural inequity. As Issacharoff puts it, “The Court’s use of 

intent as the standard for constitutional liability is perfectly consonant with a 

substantive view of American society as not responsible for the affirmative 

advancement of blacks and other disadvantaged minorities, a view that ignores the 

institutional legacies of historical discrimination” 36. The Intent Doctrine, however, is 

in direct opposition with the standards put forth by CERD. Daniel notes, “the element 

of intent is absent from the operation of implicit bias and structural racism,” or the 

more modern understandings of racism that CERD fights against 37. Structural and 

systematic discrimination that fall squarely under CERD’s definition of racial 

discrimination, such as the kind that pushed black communities to low-lying areas in 

New Orleans, lack the blatant, discernible intent that would make them prosecutable in 

the U.S. Despite international condemnation, domestically there is no case to be made. 

Because of the differences between the Intent Doctrine and CERD’s standards, the 

United States and CERD are thus at crosshairs, inherently incompatible.  

Furthermore, human rights norms reflect a very specific conception of rights, 

one that primarily stems from Western powers. As Nadelmann notes, “the norms of 

dominant societies, notably those of Europe and the United States, are not only 

35 Starkey, “Criminal Procedure, Jury Discrimination & the Pre-Davis Intent Doctrine,” 2. 
36 Issacharoff, “Making the Violation Fit the Remedy,” 7. 
37 Daniel, “The Intent Doctrine and CERD,” 285. 
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internationalized but also internalized by diverse societies throughout the world” 38. 

The “spiral model” of Sikkink, Risse, and Ropp similarly relies on a specific group of 

nations having a greater share of normative influence than others. This “core group” of 

“developed democracies” – i.e. the United States and Europe – supposedly have a 

greater inclination towards promoting the concepts considered essential to human 

rights and are also supposedly further along in the process of incorporating human 

rights into their public policy 39. Thus, scholars and organizations treat states 

differently depending on whether they’re seen as naturally including or excluding 

human rights in their legislation.  

 Despite scholarly reliance on these “core states” to promote human rights 

standards, in recent years scholars have noted that this core group often directly 

violates the norms they are supposed to uphold. For example, Risse and Ropp note that 

the original spiral model “did not seriously take into account that these core states 

could become norm-violators themselves” 40. The creators of the spiral model made the 

massive oversight of not considering that a core state such as the United States could, 

in fact, carry out policies that directly violate the norms it is supposed to propagate. 

Schwarz, too, points out this issue in his critique of the spiral model. Calling it the 

“paradox of sovereignty,” Schwarz notes that because of the relatively weak 

enforcement mechanisms of the U.N. and other human rights organizations, the very 

states that most often violate human rights are the ones called upon to process and 

address grievances relating to them 41. By relying on core states – most prominently the 

38 Nadelmann, “Global Prohibition Regimes,” 480. 
39 Risse and Ropp, “Introduction and Overview,” 9. 
40 Ibid. 
41 Schwarz, “The Paradox of Soveriengty,” 203. 
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United States, though European countries are also guilty of offenses – to protect human 

rights and spread norms, treaty organizations also create the circumstances that make it 

incredibly difficult for those who have had their human rights violated to pursue 

justice. Thus, human rights scholars and organizers fall into a trap, wherein they need 

these countries for spreading norms of equality, but cannot help those within these 

countries forced to live unequal lives.  

 The issues of human rights treaties become further exacerbated by treaty 

organizations’ lack of enforcement mechanisms. The vast majority of human rights 

treaty organizations have no tangible means of ensuring adherence to the standards 

they have given. Unlike citizenship or domestic rights, which at least have the 

theoretical security of state institutions backing and protecting them, human rights lack 

such infrastructure to secure them 42. While the various and sundry actors in the 

political sphere often have the goal of finding “treaties with teeth,” or those capable of 

using “coercive enforcement mechanisms,” the vast majority of treaties lack either 

these capabilities or the support of powerful states to carry out such enforcement 43. 

Military or economic sanctions – the preferred coercive method of choice – simply 

aren’t feasible for human rights treaty organizations that lack the backing of such 

infrastructure. Thus, many treaty organizations are forced to rely on other means: 

reports, committees, and rebukes. 

 Of course, the problems of ensuring compliance are only magnified when 

dealing with nations that are more powerful and influential than average, and especially 

when dealing with the uniquely powerful and self-interested United States. The U.S., 

42 Shafir and Brysk, “The Globalization of Rights,” 285. 
43 Chayes and Chayes, The New Sovereignty, 2–3. 
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despite its founding role in establishing the tenets of international law and human rights 

through the U.N., is currently a rogue state, more powerful and influential than its 

supposed equals and often acting above the law. Despite its rhetorical support for 

international legal regimes, the U.S. often does not follow its own example 44. More 

often than not, the United States picks and chooses how strictly it wishes to align with 

legal and human rights standards depending on its own political needs and purposes. 

Again, as Sikkink says, any true test of the strength of norms and international law 

depends upon “their ability to influence the actions of even the most powerful states,” 

especially the United States 45. American compliance with norms serves as the best 

demonstration of a norm’s staying power as an idea and a standard of behavior, 

proving their adoption into the international political consciousness, but the national 

political consciousness as well. In any case, however, generally the United States 

simply does as it chooses, ignoring obligations and standards without a hope of being 

corralled or constrained by anyone. 

 CERD’s enforcement mechanisms are as lacking in teeth as many other treaty 

organizations, and equally ineffective in the face of American power. One mechanism 

is the Committee established in Articles 8 and 9, which receives reports on the progress 

of signatory nations in combatting racial discrimination, and may “make suggestions 

and general recommendations based on the examination of the reports and information 

received from state parties” 46. Aside from these suggestions and recommendations, 

there are also opportunities for dispute resolution between nations, for individuals and 

44 Scott, “Is There Room for International Law in Realpolitik?,” 72. 
45 Sikkink, “The United States and Torture,” 145. 
46 United Nations General Assembly, “International Convention on the Elimination of All Forms of 
Racial Discrimination.” 
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organizations to register their complaints with CERD through shadow reports, and for 

the International Court of Justice to hear disputes over the “interpretation or application 

of this Convention” 47. Within these enforcement mechanisms, the U.S. signature 

reservations are particularly limiting. For instance, the United States refuses to 

officially sanction individual or organizational complaints brought before the 

Committee as set forth in Article 14 48. They also refuse to allow the ICJ to hear cases 

without the specific consent of the U.S. government, a dismissal that stems from the 

Nicaragua case of 1985 49. Within the relatively non-coercive mechanisms put forth by 

CERD, the United States only adheres to the mandatory reporting. Even then it has 

only sent reports in 2000, 2007, and 2013, rather than every two years as stipulated.  

 Clearly, placing any hopes on the coercive power of CERD to sway the United 

States towards better adherence towards norms regarding racial discrimination is bound 

for disappointment. Of course, these same coercive difficulties arise with other states. 

CERD does not spontaneously gain self-executing enforcement mechanisms or 

coercive power when dealing with other members of the international community. In 

the case of the United States, however, every weakness of CERD’s becomes 

exacerbated. America’s use of the Intent Doctrine, as opposed to CERD’s 

understanding of effect-based discrimination, created the basis of the division between 

the nation and the treaty body. Even if the United States and CERD shared the same 

understanding of what racial discrimination constitutes, however, the U.S. still refuses 

to recognize the authority of the Committee or the ICJ, or even to submit to the 

minimum reporting standards. Furthermore, CERD has no way of coercing the United 

47 Ibid. 
48 Daniel, “The Intent Doctrine and CERD,” 277. 
49 Damrosch, “The Impact of the Nicaragua Case on the Court and Its Role,” 140. 
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States into adhering to its requirements or to following up on its recommendations. 

Lacking the powers of enforcement and coercion, there is only one option left for 

CERD and other organizations like it – the power of norms. 

 In pointing to the normative power of human rights treaty organizations, I hail 

more than just the models of norm proliferation Sikkink or Nadelmann propose. 

International legal scholars who focus on treaty organizations have also found 

organizations to be particularly well suited for norm proliferation from a legal 

perspective. Chayes and Chayes redefine treaty organizations as managers who 

encourage compliance when they mediate, coordinate, and, if noncompliance 

continues, shame nations by threatening their international status 50. Brunnée and 

Toope too attempt to recast organizations’ lack of enforcement as a net positive, 

focusing on an internationally shared “sense of obligation” that “pulls states towards 

compliance” 51. While I would not go so far as to suggest that merely a shared sense of 

obligation and shame would induce nations to comply with human rights treaties, I do 

believe that both the Chayes and Brunnée and Toope point to an important power of 

treaty organizations, as it is through the creation and proliferation of norms that the 

senses of obligation and shame are produced. If nothing else, human rights treaty 

organizations can first and foremost produce and promote certain understandings of 

what human rights ought to be, and introduce them into the national dialogue.  

In saying that CERD can use this normative power, I do not mean CERD can 

expect human rights norms alone to single-handedly change U.S. policies and interests 

completely to make compliance more palatable and eventually result in an 

50 Chayes and Chayes, The New Sovereignty, 110. 
51 Brunnée and Toope, Legitimacy and Legality in International Law: An Interactional Account, 105–
106. 
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administration that always puts human rights above national self-interest. To think so 

would be unrealistic. Norms can, however, influence national thinking, discourse, and 

eventually understandings of what concepts such as racial discrimination constitute. By 

spreading the conception of racial discrimination in effect alongside intent, CERD 

could influence to some degree how Americans understand racist conditions and 

actions. If this is possible, then CERD – and by extension, human rights treaty 

organizations – could have a meaningful role to play in promoting human rights, one 

that does not depend upon its ability to coerce states and enforce commitment. Even if 

these organizations cannot force states to comply with human rights norms, they can 

use their influence to change conceptions and, to use Sikkink’s terms, “reshape 

understandings of national interests” 52. This soft power, this spread of understandings 

and shaping of interests, is the one tool these treaty organizations have to try to meet 

their objectives.  

 

 

 

 

 

 

52 Sikkink, “Transnational Politics, International Relations Theory, and Human Rights,” 519. 
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III. Human Rights Discourses in American Institutions 

 

Having stated that these organizations must depend on human rights operating 

as norms, the next step is to see where there might be evidence of these norms 

spreading and influencing others. In the case of the U.S. and CERD, this means 

looking for evidence of the norms CERD promotes regarding racial discrimination in 

American institutions. The institutional groups I chose – national activist organizations, 

local activist groups, and local and national newspapers – represent a broad swath of 

American society in an attempt to see how much, if at all, human rights norms have 

influenced American thinking. I looked at the discourses used by these institutions to 

see what sort of meanings they invoked in their depictions of Hurricane Katrina. If 

American groups used discourses of human rights, or referenced structural racism as 

opposed to intent-based racism, then this could present ways in which CERD has or 

could influence the thinking and interests of those groups. Any major silences or 

prioritizing of civil/domestic rights, on the other hand, would demonstrate a lack of 

influence. This is not to say that any and all mentions of human rights would stem 

directly from CERD; nor would I argue that CERD is the lone ideological authority on 

structural racism. I argue appearances of these discourses, however, would imply either 

CERD’s direct influence on these institutions, or possible avenues through which 

CERD could expand its influence and promote its normative values. 

First, I looked at materials from national activist organizations. I examined 

news/press releases, blog posts, and campaign materials/reports from the American 

Civil Liberties Union, U.S. Human Rights Network, and Mieklejohn Civil Liberties 
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Institute. I chose these organizations in particular because they all issued shadow 

reports to CERD in 2008. As sending in shadow reports is a voluntary process for 

organizations, it demonstrates their independent interest in CERD as a venue. These 

three also notably offered critiques of the government’s actions during and after 

Hurricane Katrina in their reports on discriminatory practices. After using the search 

term “Hurricane Katrina,” I used a count analysis to determine the proportion of 

materials that referenced “human rights” in some capacity. Doing so helped me find the 

most relevant documents, and thus get a general sense of the discourses and ideas used 

by these organizations. 

My count analysis results can be seen in the following table: 

Source Total Articles "Human Rights" % 
ACLU 224 47 20.98% 
USHRN 12 8 66.66% 
MCLI 7 3 42.85% 

 
 The ACLU had by far the most material concerning Hurricane Katrina, 

stretching from when the hurricane occurred well into 2010 and beyond. As such, 

while a lower percentage of its materials referenced “human rights” as a concept 

compared to the USHRN or MCLI, it was more due to the sheer volume of material it 

had produced than a lack of interest. The USHRN and MCLI, on the other hand, 

produced far less content regarding Hurricane Katrina, making their percentages 

misleading. Furthermore, neither of them mentioned CERD beyond press releases 

regarding the submission of their shadow reports. Both stopped covering the issue after 

2008. This silence indicates that both USHRN and MCLI saw submitting to CERD as 

an alternative venue to domestic legal spaces for bringing up issues of racial 

discrimination in the wake of the hurricane. Their lack of further discourse after 2008, 
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when CERD convened in Geneva and discussed these reports, implies that the most 

those two organizations were willing to engage in was institutional appeals.  

 The ACLU, on the other hand, engaged in much more discourse than just 

appealing to CERD and issuing reports. In blog posts, short reports, and press releases, 

the ACLU consistently characterized Hurricane Katrina as an event that reflected the 

American failure to live up to human rights standards, particularly for poor and black 

citizens. As one blog post noted, “the storm was a human rights as well as 

humanitarian disaster. It exposed the deeply painful reality about how those who were 

poor and black … were literally left to fend for themselves” 53. In the pamphlet titled 

Broken Promises, the ACLU described the two years after the hurricane as 

characterized by “countless race-based attacks on the civil and human rights of people 

in Louisiana,” and noted that rather than explicit intent, these attacks came in the form 

of policies whose “effects… have fallen disproportionately on people of color” 54. The 

ACLU consistently described the governmental response to the disaster, especially the 

disproportionate lack of relief and access to housing, as an affront to black citizens’ 

human rights. References to civil and human rights often appeared together, implying 

that the two held equal importance in combatting racial discrimination. Throughout its 

discussion of the hurricane and its aftermath, the ACLU consistently used a human 

rights framework as a part of its call for action. 

 Furthermore, the ACLU also went further than its fellow organizations in 

referencing CERD as an authority through which these human rights could be 

accessed. The Broken Promises pamphlet noted, among its recommendations, 

53 Thompson, “Katrina Remembered.” 
54 ACLU, “Broken Promises: 2 Years After Katrina,” 11. 
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American obligations to CERD as an area that had to be addressed 55. When CERD 

convened in Geneva in 2008, the ACLU took it as an opportunity to reiterate its 

depiction of CERD’s relevancy. A staffer said, “’The U.N. committee reinforced 

something we’ve been saying all along – when it comes to human rights and racial 

equality, the U.S. government can’t just talk the talk, but must also walk the walk” 56. 

Even after the Bush administration, the ACLU continued to emphasize the need to 

adhere to U.S. obligations to CERD. When CERD released a letter to the Obama 

administration regarding, among other concerns, the lack of progress in providing 

housing to Hurricane Katrina victims, the ACLU ran a news dispatch about the 

incident. Said dispatch concluded: “The Obama administration must change gears and 

prioritize human rights at home,” implying that part of that prioritization includes 

adherence to CERD obligations 57. 

 All three of these activist organizations made the connection between the racist 

conditions surrounding Hurricane Katrina and U.S. obligations to uphold human rights. 

For the USHRN and MCLI, this connection ended after they participated in the shadow 

reporting process, implying that they appealed to CERD only as an alternative to 

domestic processes. The ACLU, on the other hand, not only continued coverage of 

human rights abuses surrounding Hurricane Katrina, but also of CERD as a human 

rights authority. Its materials also consistently portrayed structural racism as a human 

rights violation, an understanding consistent with the definition given by CERD. All of 

this implies that human rights norms, and specifically norms strongly promoted by 

CERD, played a major role in the ACLU’s understanding of Hurricane Katrina. Not 

55 Ibid., 41. 
56 ACLU, “Glaring Omissions in U.S. Testimony.” 
57 ACLU, “U.N. Human Rights Body Issues.” 
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only did the ACLU see CERD as a relevant authority regarding human rights, it also 

adopted the norms that CERD produced as a part of its own depictions of the storm and 

its aftermath. Of course, the cases of the USHRN and MCLI demonstrate that not all 

national activist organizations viewed CERD as similarly relevant. The ACLU, 

however, demonstrably adopted human rights norms consistent with CERD and 

portrayed CERD as a relevant authority worthy of consultation and respect. 

 Next, I looked at materials from local activist groups, including the People’s 

Hurricane Relief Fund, the People’s Organizing Committee, and testimony from local 

activists at the House Select Committee in 2006. I chose these groups because they had 

a wide range of materials, and also two distinct audiences – one local, one 

governmental. For these groups, I had access to flyers and pamphlets, online updates 

and press releases, and the written and oral statements given by local activists before 

the House. Here, I did not perform a content analysis as I had for the national activist 

organizations. Unlike the materials from national groups, there was no way for me to 

establish a baseline of content on the hurricane, especially in the case of the PRHF and 

POC, and thus give comparative percentages regarding coverage. Because there was 

less material, however, I was able to easily discern discursive trends and determine 

what meanings these groups mobilized. 

The People’s Hurricane Relief Fund was an activist coalition centered in the 

Lower 9th and East New Orleans that formed in the immediate aftermath of the 

hurricane. The PRHF distributed pamphlets, ran meetings, and organized protests, 

especially regarding reconstruction and public housing. Its work showed two major 

discursive themes: human rights, and the “right to return.” While human rights is self-
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explanatory, the “right to return” occupies its own nebulous discursive space outside 

human and civil rights, focusing on the importance of preserving communities and 

physical spaces without reference to national or international law. The PRHF used both 

throughout its activist work. Fliers distributed in 2006 had the subtitle: “So why won’t 

the U.S. government protect the human rights of Katrina & Rita survivors?” 58 Another 

pamphlet distributed during the mayoral election of 2006 asked candidates to convene 

tribunals on “corruption and human rights abuses before the storm and during the 

storm/flood” and “racial inequity” 59. This same pamphlet also discussed the 

importance of the “right of return” for all displaced New Orleans citizens 60. Fliers 

advertising meetings and informational pamphlets emphasized the right of displaced 

black, poor citizens to return to their own homes and determine their own futures. 

In May of 2006, after a change in leadership, the original leaders of the PHRF 

split to form the People’s Organizing Committee. This resulted in a rhetorical shift, 

with the leaders moving away from the human rights framework and more towards the 

community-centered “right to return” discourse. Often the right to return was 

referenced as a method of resisting governmental racial discrimination. In response to 

discriminatory practices regarding public housing, the POC created “the Right to 

Return resolution,” affirming the “right of residents to take trailers from FEMA lots for 

their use while rebuilding… and the right of public housing residents to occupy their 

units” 61. A funding letter wrote: “The government left the poor, black working class 

residents in the city to die, and since then neither the government nor private agencies 

58 People’s Hurricane Relief Fund, “People’s Hurricane Relief Fund/Advocates for Environmental 
Human Rights Flier.” 
59 People’s Hurricane Relief Fund, “Mayoral Platform for Reconstruction with Justice in New Orleans.” 
60 Ibid. 
61 People’s Organizing Committee, “Survivor Council Update.” 
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have put resources in the hands of the people to help them return and rebuild” 62. The 

POC used the right to return as a method of resisting the separation of the black 

communities that had been brought together after generations of discriminatory 

housing practices. Here, the POC did not use human or civil rights discourses to depict 

the effects of racism on black residents, but rather a community-focused framework.  

In addition to the work done by these organizations, local activists were also 

invited to testify before the House Select Bipartisan Committee to Investigate the 

Preparation for and Response to Hurricane Katrina. I specifically looked at the 

testimony of both Ishmael Muhammad, a lawyer for the PHRF, and Leah Hodges, a 

prominent activist, as they both depicted the government as racially discriminatory. 

Both Muhammad and Hodges discussed how authorities evacuated white victims first, 

both at the Superdome and Causeway 10. Hodges said, “They hand-picked the white 

people to ride out first. Yes, racism was very much involved” 63. Not only did both 

activists explicitly depict government actions as racist, however, but they also invoked 

human rights discourses in their calls for reparations and assistance. Muhammad’s 

prepared statement concluded with: “Survivors have demanded a complete 

investigation into and prosecution of all government agencies for crimes against 

humanity and human rights violations” 64. Hodges compared their treatment to that of 

prisoners of war, saying, “They treated us worse... Even prisoners of war have rights 

under the Geneva Convention” 65. Both Hodges and Muhammad, when testifying 

62 People’s Organizing Committee, “Residents of Public Housing in New Orleans Ask for Your 
Support.” 
63 Goodman, “New Orleans Evacuees and Activists Testify.” 
64 Muhammad, Statement of Attorney Ishmael Muhammad. 
65 Hodges, Written Testimony For The Record. 

27 
 

                                                 



before the U.S. government, deliberately used a frame of human rights as a way of 

understanding the discrimination faced by black residents in New Orleans. 

Among local activists, the discursive trends shifted and changed depending on 

the group and circumstances. The PRHF and Muhammad and Hodges both used human 

rights in their work – one as part of their community building, the other in government 

testimony. The POC, however, took the “right to return” that the PRHF somewhat 

referenced and made it a cornerstone of its discursive strategy. Even with these shifts in 

mind, however, these local activists referenced human rights in their discourse over and 

over. Whether engaging in community action or testifying before the House, local 

groups used human rights alongside community-based rights as part of their discursive 

strategy to call out government racism and demand assistance and reparations. In doing 

so, these local activist groups accessed and reproduced human rights norms regarding 

racial discrimination similar to those espoused by CERD. While I cannot say that these 

groups were specifically influenced by CERD, they clearly incorporated international 

human rights norms into their activist work, implying a spread of these norms to local 

activist groups. Furthermore, I do argue that their usage of human rights norms and 

discourses implies that they would, if the opportunity arose, be amenable to using 

CERD as a resource in their fight against discrimination.  

Finally, I looked at articles from both national and local newspapers. Like other 

scholars examining public opinion, I argue that “the press… provides the forum for and 

content of public discourse,” and that examining news reporting can give a reasonably 

accurate portrait of public opinion 66. Thus, I picked The New York Times, The 

Washington Post, and The New Orleans Times-Picayune so as to examine this form of 

66 Sparrow, “Who Speaks for the People?,” 578. 
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public discourse on both national and local levels. After searching for both “Hurricane 

Katrina” and “New Orleans” so as to avoid articles on the hurricane’s affect on other 

Gulf states, I then searched for articles that used the terms “human rights,” “racism,” 

and “civil rights” and ran a count analysis on their usage. I believed these terms would 

best catch articles discussing the issues of racial discrimination in the hurricane’s 

aftermath, as well as possibly demonstrate a preference for domestic or international 

rights. Through this count analysis, I found the articles that best represented the 

discourses these newspapers accessed regarding racial discrimination so as to better 

understand the specific meanings they mobilized.  

My count analysis for newspapers appears in the following table:  

Source 
Total 
Articles 

"Human 
Rights" % "Racism" % 

"Civil 
Rights" % 

The New York 
Times 1000+ 7 >.7% 22 

>2.2
% 28 >2.8% 

The Washington 
Post 1000+ 17 >1.7% 55 

>5.5
% 46 >4.6% 

The New Orleans 
Times-Picayune 10000+ 145 >1.45% 219 

>2.19
% 906 >9.06% 

 
 As the chart shows, by total numbers, the Times-Picayune created far more 

content that referenced terms like “human rights” or “civil rights.” Compared to the 

national papers, it had more total articles that participated in discourses about rights 

and racism in relation to the hurricane. Because of these greater numbers, the Times-

Picayune had more opportunities to depict Hurricane Katrina using frameworks that 

discussed rights violations and racial discrimination. Of course, looking at percentages, 

none of these papers covered human rights, civil rights, or racism at any significant 

depth. Percentage wise, the Times-Picayune did no better than the Times or Post. 

Looking at the content of their articles, however, demonstrates a huge difference in the 
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ideas mobilized by the local paper, one that had more room for discourses on human 

and civil rights. 

 Looking at the national papers, the Times in particular avoided depicting 

Hurricane Katrina as an event where racism played a part. Articles that did breach the 

topic tended not to treat racial concerns seriously. For instance, a piece on the mayoral 

election said that it “was supposed to be about the critical choices facing this battered 

city – an issues-filled debate about whose reconstruction plan was best. Instead… one 

dominant motif has emerged in the campaign: race” – implying that racism and racial 

politics were not critical despite the disproportionate effect of the storm on black 

residents 67. At the same time, the Times shied away from mentioning human or civil 

rights, or possible violations thereof. Times articles most often mentioned “civil rights” 

to describe leaders or groups, rather than the rights in question. A piece on St. 

Bernard’s housing policies said, “[Advocates] for low-income housing say it was a 

blatantly racist policy, given the overwhelmingly white ownership in the parish” – but 

only mentioned civil rights when describing a source’s occupation 68. The demotion of 

civil rights to merely a descriptor of occupation meant that the Times never explicitly 

tied racist situations to civil rights. Even more notably, one of the few Times articles 

that mentioned human rights at all framed the conflict between public housing 

residents and the Department of Housing and Urban Development as irrational and 

unsupported. It described protesters as “angry” and “bitter,” and that “advocates’ talk 

of ethnic cleansing, social engineering, and HUD’s purported ‘violation’ of 

67 Nossiter, “New Orleans Election Hinges on Race and Not Rebuilding.” 
68 Robertson, “A Battle Over Low-Income Housing Reveals Post-Hurricane Tensions.” 

30 
 

                                                 



international law has partly obscured the reality of what the projects were” 69. Here, 

human rights were considered unimportant to everyone but unjustifiably angry 

advocates. Not only was the Times coverage lacking, it also tended to portray those 

concerned with issues of rights and racism as irrelevant or irrational. 

 The Post, on the other hand, had similarly low numbers but different discursive 

trends. The “right to return,” the same community-focused concept local activists used, 

appeared far more often in Post discussions of housing than other rights. One piece 

quoted a House Representative as saying, “Everybody who had to leave this town… 

ought to have the right to return. …And the folks who have the least, we ought to do 

the most to make sure we make it easier for them to come back and rebuild their 

lives” 70. Here, the right to return was both tied to the government and somewhat 

served as a substitute for discussing civil rights. These descriptions of the public 

housing conflict, however, often did not make the explicit connection between 

protestor’s demands to return and the structural racism that had made them leave. The 

second trend in the Post’s materials appeared in its use of “voting rights”. While 

“voting rights” does not necessarily fall specifically within human or civil rights, the 

Post generally used it as a way of conveying civil rights. Articles on the mayoral 

election referred to the importance of “[maintaining] the right to vote” for black 

citizens displaced by the hurricane to other states and counties 71. One reporter wrote, 

“[Even] more challenging in a city where racial allegiances – real or imagined – can 

determine political fates, is the question of who those voters will be… the new, 

69 Nossiter, “In New Orleans, Some Hope of Taking Back the Projects.” 
70 McConnaughey, “Residents Demand to Move Home.” 
71 Fletcher and Hsu, “Storm Alters Louisiana Politics.” 
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uncertain racial balance has given the contest a particularly unpredictable feel” 72. In 

tying the right to vote with racial politics and acknowledging the shifting demographics 

within the city, the Post acknowledged, however obliquely, the racial dimension of 

voting rights. Aside from these discursive trends, however, the Post still avoided 

discussing civil rights outside of the realm of voting rights, or human rights in any 

significant depth. Furthermore, only voting rights were fully associated with racial 

discrimination, as discussions of public housing lacked any connection with racism 

whatsoever. 

 Compared to the national papers, the discourses used by the Times-Picayune 

were startlingly different. Part of this was the paper’s willingness to explicitly discuss 

human rights in its coverage of Hurricane Katrina. For example, a piece on the U.N. 

Human Rights Council said, “[the UNHRC] would review allegations from about 142 

nongovernmental organizations that also allege human rights violations from the U.S. 

government on issues … [such as] administering policies that are unfair to black 

people,” and quoted residents hopes that the UNHRC “[would] confront their concerns 

about the government’s Katrina response” 73. Another article on CERD wrote, “A 

United Nations treaty committee ruled Friday that the United States’ response to 

Hurricane Katrina has had a greater negative impact on displaced black residents” and 

that CERD “singled out housing issues” 74. Here, the Times-Picayune not only 

willingly referenced and discussed human rights, but clearly tied those rights to 

structural racial discrimination.  The willingness to discuss rights did not just 

encompass human rights, however. The Times-Picayune also discussed the role of civil 

72 Whoriskey, “A Mayoral Free-for-All In Changed New Orleans.” 
73 Alpert, “Bush Administration Denies Racism.” 
74 Hammer, “HUD Rebuked over Katrina Response.” 
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rights in its coverage of the hurricane. One article on the HUD lawsuit discussed both 

sides of the case in civil rights terms. It wrote, “The plaintiffs depict the HANO-HUD 

plan as racist: a cold-hearted abandonment of the poor that violates their civil rights,” 

and, “Nor does HANO have much patience with the notion that returning to New 

Orleans is a civil right” 75. Another piece on the mayoral elections wrote that a federal 

suit filed “says the state’s election plans would violate the voting rights of thousands of 

primarily African-American voters displaced from the city” 76. Again, the Times-

Picayune not only discussed civil rights, but also connected said rights to the racial 

discrimination suffered by residents in the hurricane’s aftermath. Unlike the national 

papers, the Times-Picayune both explicitly discussed human and civil rights, but also 

depicted Hurricane Katrina as a racialized incident, drawing connections between those 

rights and the racism that took place in New Orleans both during and after the storm. 

 The difference between the national and local newspaper depictions of 

Hurricane Katrina is striking. The Times and Post shied away from discussing human 

or civil rights, or even depicting Hurricane Katrina as marked by racism. The 

discourses they did use either depicted protestors and those concerned with racism as 

irrelevant, in the case of the Times, or focused on voting rights and the “right to return” 

without mentioning racism or other rights, in the case of the Post. If, as I argue, 

newspapers represent public opinion reasonably well, then these results show that 

neither human rights nor racial discrimination significantly figure into public 

understandings of Hurricane Katrina. The Times-Picayune, on the other hand, was far 

more willing to both discuss the possibility of structural racism and to bring up human 

75 Filosa, “Demolition Is Developments’ Destiny.” 
76 Eggler, “Lawsuit Seeks Change in N.O. Election Plans.” 
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and civil rights as relevant topics. Although the Times-Picayune quantitatively wrote 

more on civil rights, implying a greater interest in domestic rights than human ones, it 

still presented human rights obligations as a part of the political reality of the hurricane 

and its aftermath. Thus, the discourses used by the Times-Picayune imply that human 

rights, especially those pertaining to racial discrimination, do play a role in the local 

understandings of Hurricane Katrina. Part of this could be attributed to the presence of 

local activists, as reporting on their work would naturally introduce the ideas they 

promote into the public discourse. The explicit references to CERD, on the other hand, 

imply that there is also a local recognition of the organizations to which the United 

States is obligated. While I cannot reasonably argue that CERD and the norms it 

produces have directly affected the public understandings in New Orleans, I do argue 

that these local uses of human rights discourses point to a potential avenue through 

which organizations like CERD can work to increase their relevancy and effectiveness. 

 Overall, my research showed two general trends. Activist organizations on both 

the local and national levels mobilized human rights discourses as a major part of their 

discussions of Hurricane Katrina. Some, such as the ACLU, even showed the direct 

influence of CERD on their normative conceptions of racial discrimination as it 

appeared in New Orleans. Of course, some groups either dropped the issue and related 

discourses, such as the USHRN or MCLI, or focused more on community-centered 

rights, such as the POC. In general, however, both national and local activists used 

human rights discourses as a part of their depictions of the storm. I argue this implies 

that these groups have adopted human rights norms for their own use, thus showing at 

least some level of influence on CERD’s part, and that in several cases these groups 
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demonstrated their amenability to using CERD or other treaty bodies as a resource to 

fight against discrimination. 

 Newspapers, on the other hand, had a noticeable silence on the national level 

regarding not only human rights, but also civil rights and racism in their coverage of 

Hurricane Katrina. In their role of representing public opinion, these newspapers thus 

show both a lack of acknowledgement of the discrimination present during and after 

the storm, and a lack of influence by human rights norms on national public 

understandings. Thus, I argue this implies CERD, and by extension similar bodies, 

have not effectively proliferated human rights norms among the American public. The 

Times-Picayune, on the other hand, showed an alternative to this silence. Its discourses 

on human rights, racism, and civil rights showed that on the local level, presumably 

partially due to the presence of local activism, human rights norms could shape local 

understandings of events like Katrina. Furthermore, I argue that while this does not 

show CERD’s direct influence on public opinion in New Orleans, the Times-Picayune 

materials show the local paper as a place where CERD could focus its efforts on 

influencing American normative conceptions. 
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IV. Conclusions 

 

After looking at the discourses used by American institutions regarding 

Hurricane Katrina, we can draw certain conclusions regarding CERD’s success or 

failure in spreading human rights norms, what this implies for its and other treaty 

bodies’ relevancy, and future possibilities. As discussed, I argue the partial 

proliferation of human rights norms among activist groups demonstrates that CERD 

has somewhat influenced their thinking, and shows potential opportunities for working 

with these groups as an authority and resource. Within the local paper, I argue the use 

of human rights discourses on this topic shows the influence of local activism on local 

public opinion, and thus another opportunity for CERD to spread its norms and 

influence. On the other hand, the silences of national newspapers imply that human 

rights norms are not a major part of the American public consciousness regarding 

racism. Judging by these discourses, if CERD wishes to shape the entire American 

public’s understanding of racial discrimination, it still has a long way to go. 

 From these results, it seems the norm proliferation strategy has clear strengths 

and weaknesses. CERD has enjoyed success among activists, and the consistency 

across local and national groups shows that human rights are more than an academic 

exercise, but a real resource in the fight against inequality. The Times-Picayune also 

demonstrates another potential site for human rights to spread, as the dialogue between 

local activists and the public provides an opportunity for treaty bodies like CERD to 

indirectly introduce norms and shape understandings. The national papers, however, 

show the great weakness of this strategy. So long as national papers, and by extension 
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the national public, do not consider human rights or even racism in their discourses, 

CERD and similar bodies have failed to reach their largest audience. These silences 

show that if CERD wishes to pass the greatest test of treaty organizations and prove its 

effectiveness, it still must capture the attention of the American public. Thus, CERD 

shows that among activists and perhaps local publics, treaty bodies can effectively 

spread human rights norms – but if they wish to shape the general public’s interests, 

and thus produce the kind of public pressure that could result in changes in state policy, 

the current strategy is not enough. 

 Having made these claims, I must note that my research takes place within the 

unique context of the United States. As noted earlier, the U.S. plays by its own rules in 

the international arena; thus, these conclusions can only reasonably be applied to treaty 

bodies wishing to influence the U.S., rather than other states. I also in my research 

drew a distinction between civil and human rights that some may question. I chose to 

make this distinction because despite the interplay between domestic and human rights, 

I felt it necessary to distinguish between the nationalistic aspect of civil rights and the 

universality inherent to human rights. I also felt the differences between the U.S. and 

CERD’s conceptions of racial discrimination justified this comparison. 

 Acknowledging the limitations and context of my research, what does this 

imply for the future of human rights treaty bodies? One implication is that treaty bodies 

have found a semi-successful method to account for their lack of enforcement 

mechanisms. The discourses produced by activists and the local paper demonstrate 

that, while not as wildly successful as Sikkink or Nadelmann wish, treaty bodies can 

use norm proliferation to spread human rights norms to American institutions. Thus, 
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the last power of treaty bodies is at least somewhat effective, and should be used for 

lack of anything better. Another is that treaty bodies still cannot rest easy. Silence on 

the part of institutions representing the general public shows that to really bring about 

change to state policies, treaty bodies like CERD still have to prove themselves. If 

treaty bodies wish to garner support and influence, they must prove their relevancy to 

the general public and combat their not wholly unearned image as ineffective and 

bureaucratic. Still, hope for the human rights treaty lives on. The presence of human 

rights discourses shows a future for treaty bodies, one that works around their 

limitations to promote and protect equality for all. 
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